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The policy offered by the under-
writers has been discussed with the
operators and is acceptable.

With the type and rate of applica-
tion of the chemicals in general use
with aircraft little, If any, damage to
native vegetation would be expected
but this aspect should be kept under
review.

Mr. Medealf also raised a point, and
the comments I have with regard to his
remarks are as follows:-

The desirability of uniform legisla-
tion Is mainly associated with the fact
that aerial sprayers frequently oper-
ate in two or more States during a
period of twelve months. They would
be presented with a problem if security
and other requirements differed
markedly In the various States.

The cover available was discussed
with underwriters before the legisla-
tion was drafted. Subsequently they
were not Prepared to confirm all pro-
posals and legally the policy offered
did not meet all requirements nomni-
nated in the legislation. As mentioned
by Mr. Medcalf, Underwriters cannot
be instructed to provide a policy in
a defined form. The policy now being
offered is regarded as satisfactory and,
if the Bill is passed, the Act could
be expected to be in operation next
season. Regulations have already been
drafted.

Mr. Heitman raised a point to which the
comment is as follows-

Mr. Heitmsa stated that the Bill
does not go far enough but did not
indicate the extensions he had In
mind-

The intention of this Bill is to
enable insurance cover available to be
accepted In order that the Act may
be proclaimed.

If that is insufficient Information, I will
not go any further.

The Hon. J. DOLAN: I thank the Min-
ister for his assurance that he will not go
any further, because I am not happy with
the 8111 and I am not satisfied that it
provides what is sought under clause 3.
I would appreciate It If I could have a
copy of the notes the Minister read.

The Hon. A. F. GRIFFITH: Let me
make it clear that I am not giving any
undertaking that the Bill will not go for-
ward.

The Ron. J. Dolan: I understand that.

Progress
Progress reported and leave given to

sit again, on motion by The Ron. A. F.
Griffith (Minister for Mines).

ADJOURNMNT OF THE HOUSE:
SPECILM

THRE HON. A. F. GRIFFITH (North
Metropolian-Minister for Mines) [8.38
P.m.; I move-

That the House at its rising ad-
journ until Tuesday, the 22nd Sep-
tember.

Question put and passed.
House adjourned at 8.39 p.m.

?Er1$0ilutiur kuwmubly
Wednesday, the 16th September, 1970

The SPEAkKER (Mr. Guthrie) took the
Chair at 4.30 p.m., and read prayers.

QUESTIONS (36): ON NOTICE
1.FREMANflI YACHT CLUB

Facilities
Mr. FLETCHER, to the Minister for
Works:
(1) To what extent does the Govern-

ment intend to assist re-establish
facilities for the Frmantle Yacht
Club?

(2) Will assistance include a suitable
area of waterfront?

(3) Where will this area be located
in relation to the site likely to be
allotted to-
(a) South Quay Pty. Ltd.;
(b) the fishing boat harbour?

(4) Will assistance include-
(a) a club house (which became

isolated by the fishing boat
harbour);

(b) a slipway and/or a launching
ramp;

(c) a protective groyne or break-
water?

Mr. ROSS HUCHINSON repied:
(1) Not yet decided, pending outcome

of negotiations now taking place
between South Quay Ptv. Ltd. and
the Fremantle Yacht Club.

(2) Yes.
(3) (a) On the preliminary plan sub-

mitted by South Quay Pty.
Ltd. an area was shown in the
south-west corner of the basin
for use by the club.

(b) No allocation of a permanent
site within the existing fishing
boat harbour Is contemplated.
if the proposal by South Quay
does not proceed, a site will
be allocated Immediately
south of this harbour.

(4) (a) to (a) See answer to (1).
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2. PASTORAL LEASES
Fees

Mr. GRAYDEN, to the Minister for
Lands:
(1) What was the total area of Crown

land leased for pastoral purposes
during the years 1965-1970, in-
clusive?

(2) What was the total amount of
lease tees paid by pastoralists dur-
Ing each of the years referred
to?

(3) How many pastoralists were
granted relief from. the payment
of lease fees under sections 101A
and 101B of the Land Act, dur-
ing each of the above years?

Mr. BOVELL replied:
(1) The total area of pastoral leases

in existence as at the 30th June
in each of the years in question is
as follows:-

1965-234,677,404 acres.
1966-235,113,241 acres.
1967-237,696,865 acres.
196"-37,702,938 acres.
1969--238,268,785 acres.
1970-240,763,082 acres.

(2) The lease rentals paid during this
period were:

1965-282,529.
1966-$271,801.
1967-$276,293.
1968-$268,830.
1969-$273,151.
1970-$271,488-

(3) 1965-1.
1966--l.
1967-Nil.
1968--2
1969-Nil.
1970-Nil.

3 and 4. These questions were postponed.

IRON ORE
Koolan and Cockatoo Islands

Mr. GRAYDEN, to the Minister repre-
senting the Minister for Mines:
(1) What Is the estimated tonnage

of iron ore on Koolan Island and
Cockatoo Island-
(a) above high water level;
(b) below high water level?

(2) What is the average iron (Fe)
content of the iron ore on each
ind?

Mr. BOVELL replied:
(1) The following figures give reserve

estimates at the start of mining,
since which time a total of

22,290,000 tons of ore has been
extracted (to end 1969).

Tons
(a) Koolan Island ... 62,000,000

Cockatoo Island 2 1,000.000

Total ... 83,000,000

Tons per
vertical

foot
(b~) Koolan Island ... 100,000

Cockatoo Island 40,000

Total .... 140,000

Although ore has been proved to
extend to 500 feet below sea level
the available ore reserves will de-
penid on mining feasibility.

(2) The average ore grade on both
Islands is close to 64 per cent.
However, most of the ore on Kool-
an island Is of higher grade, the
average being reduced by the in-
clusion of a small tonnage of low-
grade ore.

6. PUBLIC WORKS DEPARTMENT
Maintenance Seetton: Retrenchments

Mr. TOMB, to the Minister for Works:
(1) What Is the total of retrench-

ments from the Public Works De-
partrnent maintenance section in
the last six months?

(2) Are any further retrenchments
planned in the near future: If so,
how many?

Mr. ROSS HUTCGHINSON replied:
(1) Eight.
(2) No. However, to maintain con-

tinuity of work it may be neces-
sary to replace one category of
tradesman with another.

7. NATIVES
Wyndfham: Water Supply

Mr. RIDGE, to the Minister for Native
Welfare:
(1) Is he aware that the district medi-

cal officer at Wyndham has con-
demned the water supply at the
17-mile Aboriginal pensioners,
camp?

(2) What Is the approximate popula-
tion of the camp?

(3) From, what source was the water
drawn?

(4) What arrangements have been
made to ensure a continuity of
Supply to the camp, both short
and long term?

Mr. NAWDER (for Mr. Lewis) replied:
(1) No, but It is now known that the

water is not suitable for human
consumption.

5.
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(2) Thirty,
(3)
(4)

A spring in Pork Creek.
(a) A 200-gallon tank is filled

daily by the Wyndham-East
Kinberley Shire at the ex-
pense of the Department of
Native Welfare.

(b) If fencing the spring proves
impracticable, the feasibility
of Installing a bore, windmill,
and tank will be examined as
a matter of urgency.

8. BARYTfES
Wyndham

Mr. RIDGE, to the Minister for In-
dustrial Development:.
(1) What stage have negotiations

reached in relation to the estab-
lishment of a barytes Processing
plant at Wyndhiam?

(2) what is the extent of the barytes
deposit and where is It located?

(3) Are the existing wharf facilities
at Wyndham capable of handling
treated and crude ore from the
proposed venture?

(4) If "No" where will the ore load-
ing facilities be located?

Mr. COURT replied:
(1) Negotiations have proceeded to the

stage where Wyndham Meat
Works Pty. Ltd. has agreed to part
of the land leased to it being
allocated to South Australian
Barytes for the siting of a pro-
cessing plant. The Wyndhamn Shire
has made satisfactory arrange-
ments for the supply of electricity
to the plant site. Arrangements
are under negotiation for an access
road with costs shared between the
State, the shire, and the company.

(2) The deposit has been estimated to
be In excess of 2,000,000 tons. It
Is located approximately 230 miles
south-east of Wyndhamn in the
Northern Territory and lies within
the boundaries of Jnverwar sta-
tion.

(3) The existing wharf facilities at
Wyndhamn are capable of handling
the exports at present contem-
plated; i.e., 50,000 tons of refined
and bagged barytes, rising to
70,000 tons within twelve months.
Additional facilities will have to
be installed to enable the company
to handle bigger tonnages planned
for 1972. These are expected to
include some crude ore.

(4) It is expected that the crude ore
handling facilities will be installed
on the existing Jetty.

9. This question was postponed.

10. POLICE OMrCEnS
Workers' Compensation

Mr. T. D. EVANS, to the Minister for
Police:

Having regard to section 5 of the
Workers' Compensation Act (de-
finition of the term "worker")
what compensation or remunera-
tion is paid to a police officer who
sustains personal injury and re-
sulting incapacity within the
meaning of section 7 of the above-
named Act--
(a) during the period of incap-

acity;
(b) for residual injury such as is

compensated f or under the
second schedule to the said
Act;

(c) for a permanent injury, which
only crystallises after the in-
jured person has ceased to be
a police officer?

Mr. CRAIG replied:
(a) to (c) Members of the Police

Frce do not come within the
provisions of the Workers'
Compensation Act except in
the event of death while in
the execution of their duty, or
arising therefrom.

1i. WOOLGROWERS
Commonwealth Assistance

Mr. NORTON, to the Minister for
Agriculture:
(1) Has he received details of the

Commonwealth Government's em-
ergency assistance to woolgrow-
ers?

(2) If "Yes" when can application
forms be obtained?

(3) Who are eligible to receive such
assistance?

(4) How and when will the assist-
ance be paid?

Mr. NAIJDER replied:
(1) to (4) The Commonwealth De-

partment of Primary Industry
issued a statement, dated the 4th
September, 1970, announcing that
application forms for emergency
assistance for woolgrowers would
be available from some post offices
in woolgrowing districts commenc-
ing last week, and from all post
offices in woolgrowing areas by
the end of this week.
A copy of the statement, which
details information In relation to
the assistance, and an application
form are tabled.

The papers were tabled.
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12. EDUCATION
Carnan'on High School

Mr. NORTON, to the Minister for
Education:
(1) Is It correct that superintendents

of his department Inspected the
Carnarvon High School to ascer-
tain the requirements, both pre-
sent and future, in respect of
accommodation and other facill-
ties which are urgently required
to bring the school up to stand-
ard?

(2) If "Yes" what was their report?
Mr. NALDER (for Mr. Lewis) replied:
(1) Yes.
(2) The report recommended that

consideration be given to the up-
grading of the library facilities
and improvements to science
equipment.

13. ROAD TRANSPORT PERMITS
North of the 26th Parallel

Mr. NORTON, to the Minister for
Transport:
(1) Now that permits for the road

transport of goods to points north
of the 26th Parallel are on an
"as-of-right" basis, is there any
charge for such permits and, If so,
will he give a list of such charges?

(2) What was the gross amount re-
ceived, other than through Trans-
port Board licenses, during 1969-
'70 from road permits for cartage
of goods to points north of the
26th parallel?

(3) What is the anticipated revenue
from the same source during
1970-71?

Mr. COURT (for Mr. O'Connor) re-
plied:
(1) The scale of permit fees (which is

applicable throughout the State)
is on a tonnage basis and varies
according to distance as follows:-

Miles
UP to 50
up to 100 ..
up to 150...
Up to 200 ..
Up to 250 ..
up to 300 ..
Up to 350 ..
Up to 400 ..
Up to 500 ...
Up to 600 ..
Up to 700 ..
up to 800...
up to 900...
Up to 1.000
up to 1,100
Over 1,100

Per ton
... 30c

.... ... S6 c

.... ... 9 c
.. ... $1.20

$1.60
.. ... $2.00

$2.40
$2.80
$3.50

.. ... $4.00
.. $4.40
.. $4.80

.. ... $5.20
... $5.60
.. $6.00
.. $6.40

(2) and (3) We have no segregation
of how much of the total con-
cerned transport to places north
of the 26th parallel. This would
take some time and effort to ex-
tract as It would mean checking
through some 18,000 duplicate
copies of permits.

14. This question was postponed.

15. HOUSING
War Service Homes: P.W.O. Certificate

Mr. MENSAROS, to the Minister for
Housing:
(1) Does the State Housing Commis-

sion, as agent for War Service
Homes, require a "Plumbing work
only" certificate for new buildings
or additions financed by war ser-
vice loans?

(2) If "Yes" -
(a) does this apply to all cases

involving plumbing work
where a war service loan is
granted, or only in some
cases;

(b) does this apply to cases only
where the building (planning
and supervision) Is conducted
by the State Housing Com-
mission, or to cases as well
where only the loan is ad-
ministered by the State Hous-
ing Commission but a private
architect and/or builder Is
employed;

(c) since which year is a "plumb-
ing work only" certificate re-
quired for building or altering
war service homes?

Mr. O'NEUJ replied:
(1) Yes, where the commission super-

vises construction. No in all other
cases.

(2) (a) Answered to (1).
(b) Answered by (1).
(c) As far as can be ascertained,

plumbing work only certificates
have always been required for
building and/or alterations
where applicable to war ser-
vice homes supervised by the
commission.

16. HOUSING
Rental Accommodation: Widows

Mr. MENSAROS, to the Minister for
Ho;using:
(1) Is it within the Policy Of the

State Housing Commission to
allocate a three-bedroom rental
house or fiat within the metro-
politan area to a widow having her
mother and her two children
(boys aged 11 and 6 Years respec-
tively) living with her and if the
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widow's total income Is $27 a week
and the mother's $13.50. both from
pension?

(2) If "Yes"-
(a) are there any otter condi-

tions; and
(b) what Is the date of appica-

Lions of similar type which are
receiving allocation of rental
premises now?

Mr. O' N=~ replied:
(1) yes.
(2) (a) Yes. Declarations are re-

quired:
(I) by the daughter that she

will permanently accom-
modate her mother; and

(i) by the mother that she
will permanently reside
with the daughter.

(bi) Application dates currently
receiving attention for this
type of accommodation are-

Flats:
North of the river-October,

1968.
South of the river-Febru-

ary, 1968.
Fremantle-June. 1970.
MIdland-May, 1968.
Individual Houses:
North of the river-July,

1965.
South of the river-July,

1966.
Freniantle-March, 1966.
Midland-September, 1966.

17. BUSH FIRES BO0ARD
Burning of Reserves: Request to

Local Authorities
Mr. GRAYDEN, to the Minister for
Lands:
(1) Is it a fact that the Bush Fires

Board is requesting country shires
to burn reserves in the vicinity
of country towns for the Purpose
or reducing the fire hazard to such
towns?

(2) If so, what are the exact terms
of the request?

(3) What country shires have already
been requested to burn their re-
serves?

Mr. BOVELL replied:
(1) to (3) There has been no general

request by the Bush Fixes Board
to any shire to burn reserves. Fol-
lowing Inspections of reserves and
other land by bush fire wardens,
recommendations are submitted to
the respective shire councils for
their consideration.

18. NERIMBA RESERVE
Dedication, Area, and Location

19.

Mr. RUNCIMAN, to the Minister re-
presenting the Minister for Fisheries
and Fauna:
(1) For what purpose was the Nerimba

reserve set aside?
(2) What Is Its area and location?
(3) Are there any restrictions on

recreational activities, such as
power boating, skiing, etc.?

(4) What authority controls the
waters of this reserve?

Mr. ROSS HUTICHINSON replied:
(1) Conservation of fauna,
(2) Area-about 1,640 acres. Loca-

tion-in the south-east corner of
Feel Inlet.

(3) There are no specific restrictions
on boating activities, but any such
activities which disturb or inJure
fauna would be unlawful.

(4) The Western Australian Wild Life
Authority.

ED3UCATION
University Course in Conservation
Mr. CASHI, to the Premier:
(1) Can he advise the House regard-

ing the details of the reported
endowment of a Chair of Environ-
mental Studies and Conservation
at the proposed Murdoch Univer-
sity at Melville?

(2) Having regard to the Minister for
Education's answer to my question
10 on the 8th September re-
lating to the introduction of a
tertiary course in conservation
and the fact that the Murdoch
University will not open until 1974,
what opportunities for conserva-
tion studies will be available at
the University prior to 1974 as a
result of the endowment or any
other action?

Sir DAVID BRAND replied:
(1) Western Mining Corporation has

undertaken to endow a Chair of
Environmental Studies at Murdoch
University and will in each calen-
dar year, beginning In 1971, Pro-
vide a minimum grant of $20,000
for this purpose.

(2) Until the chair is established at
Murdoch, the company's grant of
$20,000 per annumn will be avail-
able to support post-doctoral fel-
lowships for environmental stud-
ies at the University of Western
Australia. It is expected that the
research findings of post-doctoral
fellows will provide basic material
for the first Professor of Environ-
mental Studies at Murdoch 'Uni-
versity.
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0. DRAINAGE
Culverts: Maintenance

Mr. JONES. to the Minister repre-
senting the Minister for Local Gov-
ernment:
(1) Who Is the owner of a culvert

that Is erected over a drain be-
tween a road and a footpath?

(2) Who is responsible for the main-
tenance of the culvert?

Mr. NALDER replied:
(1) and (2) Under section 300 of the

Local Government Act a council
has the care, control, and man-
agement of culverts within its
district, and in terms of section
301 of the Act a council may main-
tain and keep in good order and
condition the culverts under its
care, control and management.

U1. NATURAL GAS
Alumina Refinery, Piniarra

Mr. JONES, to the Minister for In-
dustrial Development:

Has a firm decision been made
to use natural gas at the alumina
refinery at Pinjarra?

Mr. COURT replied:
Yes, subject to connection to the
Pipeline and other factors associ-
ated with connecting the refinery
to the source of the gas supply.

22. POTATOES
Returns to Growers

Mr. H. D. EVANS, to the Minister for
Agriculture:
(1) With the implementation of

regulations under the Agricultural
Products Act which will create two
classes of grade I potatoes, will
Payment to growers be Increased
to compensate for the increased
costs which this Innovation will
occasion?

(2) If so, by how much per ton will
returns to growers be increased?

Mr. NALDER replied:
(1) The cost of production schedule

for potato growing is reviewed by
the Western Australian Potato
Marketing Board prior to the
opening of each of the three pools.
At the next review, additional
costs of grading, If any, will be
taken into account.

(2) Answered by (1).
23. This question was postponed until

Tuesday, the 22nd September.

24. This question was postponed.

25. SEWAGE TREATM ENT
PLANT

Gnangara Area
Mr. MAY, to the Minister for Water
Supplies:
(1) Is It the intention of the Govern-

ment to establish a new sewage
treatment scheme In the Onan-
gara area?

(2) If so, what is the anticipated date
the project will commence to be
built?

(3) In what State electorate is the
Proposed scheme to be located?

Mr. ROSS HUTCHINSON replied:
(1) No. but the Metropolitan Water

Board has already established a
temporary sewage treatment
plant at Eeenyup. A water treat-
ment Plant is under construction
in the Gnangara area.

(2) The temporary sewage treatment
plant Is built and is operating.
This will be replaced by perman-
ent installation by stages as re-
quired.
The building of the water treat-
ment Plant is already well forward
and the Plant should be in oper-
ation before the end of this year.

(3) Moore.

26. EDUCATION
Toodyay Junior High School

Mr. MAY, to the Minister for Educa-
tion:
(1) How many classrooms are cur-

rently in use at the Tood jay
Junior High School?

(2) How many demountable class-
rooms are in use at this school?

(3) Are the cloakrooms and staff
room being utilised for purposes
other than that for which they
were originally designed?

(4) If so, for what purposes are they
being used?

(5)

(8)

Is it intended to build further per-
manent rooms at the high school?
If so, what is the anticipated date
of commencement and comple-
tion?

Mr. NALDER (for Mr. Lewis) replied:
(i) Seven classrooms, Plus Home

EconomiAcs and Manual Arts.
(2) One.
(3) and (4) A cloakroom is being used

as a typing room for Part of the
week.

(5) Yes.
(8) No definite date can be given. A

commission will be let within the
next fortnight.
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27. RUBBISH DUMPS
Salvaged Drink Containers: Resale
Mr. MAY, to the Minister represent-
ing the Minister for Health:
(1) What jurisdiction does the Public

Health Department have In con-
nection with articles salvaged from
local authority rubbish dumps in
the metropolitan areas?

(2) Is he aware that articles such as
milk bottles, cool drink bottles.
and other similar containers are
being salvaged for resale?

(3) Does he agree that this practice
constitutes a serious health hazard
and should be carefully con-
trolled?

(4) What action is taken by the
Public Health Department in an
endeavour to safeguard matters of
this nature?

Mr. ROSS HUTCHINSON replied:
(1) A person removing anything from

a rubbish dump must have the
written permission of the local
authority and must observe any
condition laid down by the local
authority.

(2) Yes, it Is common custom through-
out the world to salvage such
articles from rubbish.

(3) It would be a hazard if not con-
trolled.

(4) Bottle cleaning establishments are
under the supervision of the local
authorities. Inspections are car-
ried out from time to time by the
Public Health Department.

28. EDUCATION
Ewnbury Senior High School

Mr. WILLIAMS, to the Minister for
Education:
(1) Has a contract been let for the

upgrading of science facilities at
the Bunbury Senior High School?

(2) If so, what are the details; that
Is, contractor, tender price, com-
mencement, and completion dates,
etc.?

Mr.
(1)
(2)

NALDER (for Mr. Lewis) replied:
Yes.
Contractor-A. M. & M. J. Robert-
son.
Contract cost-$28,100.
Coxnmencxent-Contract was let
on the 14th August, 1970.
Completion date-The 31st Janu-
ary. 1971.

29. PYRTON TRAINING CENTRE
Payment of Staff

Mr. DAVIES, to the Minister repre-
senting the Minister for Health:
(1) Is it a fact that night staff at

the Pyrton Trining Centre are
required to attend at the centre

during the day and in their own
time each fortnight in order to
collect their salary?

(2) If so, why cannot arrangements
be made to have the staff paid
during their normal shifts, par-
ticularly in view of the fact that
many live some considerable dis-
tance from the centre?

Mr.
(1)
(2)

30.

31.

ROSS HUTCHINSON replied:
Yes.
The office, staff is not available in
night duty hours. The small num-
ber of night staff Involved does
not justify the payment of over-
time for the office staff to attend.
Whilst the staff may, of course,
use a procuration order to secure
their pay, discussions are current-
ly ensuing with the Civil Service
Association in order to arrange for
salaries to be paid by cheque.

QUARANTINE
Mobile Check Point: Eyre Highway
Mr. KITNEY, to the Minister for
Agriculture:

On what date did the mobile
quarantine check Point on Eyre
Hi1ghway become operative?

Mr. NATDER replied:
The week commencing the
August, 1970.

QUARANTINE
Kimnberlehy Heifers

Mr. KINEY, to the Minister
Agriculture:

17th

for

(1) Is he acquainted with an item
which appeared In The West
Australian of the 2nd September
regarding the despatch of 500
two-year-old heifers from the
Kimberleys to the south-west for
quarantine?

(2) Can he advise the station or sta-
tions from which they were de-
spatched, and the Properties on
which they have been Placed for
the quarantine period?

Mr. NALDER replied:
(1)
(2)

Yes.
401 heifers In calf were sent from
Go Go Station in the West Kim-
berleys and have been placed In
quarantine on the properties of H.
Glooch and G. Rose, Dandaragan.

32. STATE GOVERNMENT
INSURANCE OFFICE

Premium Loading: Risks North of
the 26th Parallel

Mr. RIDGE, to the Minister for
Labour:
(1) Does the State Government In-

surance Office apply a Percentage
loading to the premium rates on
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policies taken out by employers or
individuals for risks which are
situated north of the 26th
parallel?

(2) If "Yes" will he advise-
(a) what is the rate of loading;
(b) what risks it is applied to:

e.g., motor vehicle, workers'
compensation, etc.:

(c) is the surcharge to clients re-
gardless of their claims his-
tory;

(d) is he aware whether the same
rate of loading is charged by
all insurance companies?

(3) Will he recommend an investiga-
tion of the situation with a view
to removing the anomalous dis-
tinction which exists between
policy holders in the north and
those in the rest of Western Aus-
tralia?

Mr. O'NEIL replied:
(1) Yes, based on the added cost to

the office of risks north of 280
south latitude.

(2) (a) In the case of motor vehicles,
approximately 33?, per cent.
on metropolitan rates, and in
the case of employers' indem-
nity up to 25 per cent.

(b) Motor vehicle comprehensive
and employers' indemnity.

(c) No. Claims history is taken
into account except that In
the case of motor vehicle.
higher repair and transport
costs Justify the loading, ir-
respective of individual claims
history.

(d) Precise information Is not
available on all insurance
companies, but few, if any.
accept motor business north
of 260 south latitude because
of the cost factor. On infor-
mation submitted to it. the
Workers' Compensation Prem-
ium Rates Committee, which
determines maximum rates
under the Workers' Compen-
sation Act, approved a 25 per
cent. loading on risks domicil-
ed north of 260 south latitude
to operate from the 30th June,
1970. and the State Govern-
ment Insurance Office applies
a loading within the range 0
per cent, to 25 per cent, ac-
cording to Its assessment of
the individual risks. For in-
stance, no loading for either
motor vehicle or workers'
compensation is applied to
local authorities.

(3) From an underwriting Point of
view, the loading both for motor
vehicle and for workers' compen-
sation, Is justified on the extra

costs inherent in servicing and
paying claims on north-west risks
and an investigation is not war-
ranted in the circumstances.

33. AFRICAN DUNG BEETLES
Destruction of Buffalo Fly

Mr. RIDGE, to the Minister
Agriculture:

for

(1) When, at what points, and in what
quantity have African dung beetles
been released in Western Austra-
lia?

(2) Has sufficient time elapsed for it
to be determined if the beetles
are effectively destroying buffalo
fly breeding rounds?

(3) If "Yes" what measure of success
has been achieved in-
(a) Western Australia;
(b) other States?

(4) Are there indications of a natural
increase in the number of beetles
released in Western Australia?

(5) Are the beetles being bred in cap-
tivity for later release in pastoral
areas which are affected by buffalo
fly?

(8) At what other points is It proposed
to release the African dung
beetles?

Mr. NALDER replied:
(1) Over the past three years 200,000

beetles have been released at 90
strategic positions in Northern
Australia, including the Kimber-
leys. Kimberley localities include
the Kimberley Research Station.
Broome, Derby and Fossil Downs.

(2) The rapid destruction of cattle
dung has reduced the breeding
material available for fies in re-
stricted areas.

(3) (a) It is too early to judge results
in Western Australia.

(b) Observations in the Towns-
yulle area of Queensland sug-
gest a reduction in buffalo
fly.

(4) Insufficient information available
to assess local breeding activities.

(5) Yes.
(6) Surveys are at present being con-

ducted by C.SJI.R.O. officers to
select future release points.

34. HOSPITAL

Mr. FLETCHER, to the Minister re-
presenting the Minister for Health:
(1) Adverting to question 10 of

Tuesday, the 15th instant, and
his reply to (b) thereof, as Derby
Hospital costs are not mentioned.
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am I to imply that this hospital
was built prior to the financial
year 1964-65?

(2) If not, what has been the capital
outlay on Derby Hospital since
the financial Year mentioned?

Mr. ROSS HUTCHINSON replied:
(1) The original hospital at Derby was

built in 1896 and several additions
occurred prior to 1964-65. As in
question 10 of the 15th instant,
the honourable member was not
specific and did not ask for ex-
penditure at Derby, the answer was
confined to centres where acute
hospital facilities involved expendi-
ture of $1,000,000 or more since
1964-65 on the local general hos-
pital only.

(2) In case the honourable member
refers to all medical facilities in
Derby, details of capital outlay
since 1964-65 are as follows:-

Derby Hospital-$756,212, in-
cluding $466,748 on the new
ward opened on the 15th July,
1968.

New nursing home ("Numbala.
Nunga"l)-$494,349.

Leprosarium-$398,294.

35. TOTAISATOR AGENCY
BOARD

Dividends: Method of Calculation
Mr. LAPHAM. to the Minister for
Police:

What Is the method used to cal-
culate the dividends payable to
totalisator ticket holders on
placed horses in races conducted
in Western Australia?

Mr. CRAIG replied:
This information is contained in-
(a) Local Rule 105, Section XXIV,

"Local Rules of Racing and
the Australian Rules of Rac-
Ing."

(b) W92 Rules as to place totalis-
ator. "Rules of Trotting."

With your permission, Mr.
Speaker, I shall table a copy of
those rules.

The rules were tabled.

36. TRAFFIC

Peak Hour Checks by "Daily News"
Mr. LAPHAM, to the Minister for
Traffic:
(1) Is he aware that the Daily News

newspaper conducted a series of
peak traffic checks over recent
weeks?

(2) if "Yes" is he aware of Its find-
ings?

(3) If so, does he intend to Imple-
ment all or any of such findings
and, if so, when?

Mr. CRAIG replied:
(1) Yes.
(2) Yes.
(3) Increase in traffic personnel is

effected from time to time as con-
sidered requisite.

QUESTIONS (2): WITHOUT NOflCE
1. POLICE OFFICERS

Workers' Compensation

Mr. T. D. EVANS, to the Minister for
Police:

Arising from the answer to ques-
tion 10 on today's notice paper,
as the question was obviously
framed with the knowledge that
a police officer did not come within
the provisions of the Workers'
Compensation Act unless death
resulted from an injury sustained
during the course of his employ-
ment, would the Minister please
have the answer which he gave
examined for the purpose of giv-
ing specific replies, because this
is related to an officer who is not
covered by the provisions of the
Act?

Mr. CRAIG replied:
I am quite satisfied with the an-
swer I gave to the member for
Kalgoorlie.

Mr. Tonkin: Of course, you would be!
Mr. Moir: But the member for Kal-

goorlie Is not satisfied.
Mr. Bovell: That is iust too bad for

him.
Mr. CRAIG: I seek your guidance, Mr.

Speaker, as to whether any fur-
ther details should be supplied to
the honourable member, because
of the possibility of his being in-
volved in a personal capacity in
a particular case in which he may
be interested.

Mr. T. D. EVANS: I give an assurance
that I am not involved Personally
in any case whatsoever. All I
would like is an answer to this
question. I want to find out What
Is the right of an officer who is
not covered by the Act but Who
is injured during the course of his
employment.

The SPEAKER: I think the member
for Kalgoorlie had better put the
question on the notice paper.

Mr. T. D). Evans: it has been on the
notice paper Once.
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2. PROBATE
Wheat Quotas

Sir DAVID BRAND: Have I the per-
mission of the House to clarify
the answer which I gave to ques-
tion 5 on yesterday's notice
paper?

The SPEAKER: The Premier seeks
the indulgence of the House to
correct the answer to a question
asked yesterday. Is there any
dissentient? As there is no dis-
sentient, leave Is granted.

Sir DAVID BRAND: On reflection, I
can see that the answer given to
question 5 on the 15th Septem-
ber may be Interpreted to imply
that a wheat quota is valued for
probate purposes in a manner
similar to a milk quota. This is
not so. All I meant to convey was
that a wheat quota may be re-
flected in the value of a property.

LAND DEVELOPMENT
Provision of Services: Grievance

MR. TONKIN (Melville-Leader of the
Opposition) (4.58 p.mo.]: In 1963 this
Government introduced legislation into
Parliament and succeeded in having It
passed. This legislation was designed for
the purpose of taking away the admin-
istration of metropolitan water supply,
sewerage, and drainage matters from a
Government department, and placing it
under a board.

Commencing in the fiscal year of 1964-65
the board has required developers, In many
cases, to pay for the provision of sewer-
age, water supply, and drainage. There
appears in the report of the Auditor-Gen-
eral a reference to this fact. I quote from
page 139 of the report of the Auditor-Gen-
eral for the year ended the 30th June,
1969-

Provided from Developers Funds.-
Commencing in the fiscal year 1964-
65, moneys have been provided by land
developers to finance certain water,
sewerage and drainage services carried
out by the Board. Prior to 1968-69
assets created from these funds were
not shown in the accounts. To record
the proper position, these assets have
been brought in at cost, and depreci-
ation thereon has been charged to the
Revenue Account. The cost of these
assets $4,805,583 appears in the Bal-
ance Sheet as Funds Provided by De-
velopers.

I want to protest against this changed
policy because It is most inequitable.
Firstly, all ratepayers are required to pay
water supply, sewerage, and drainage
rates to meet the cost of servicing loans
throughout the metropolitan area. That
applies to People whose homes have been
built for 10 years, 20 years, 30 years, or 40
years.

In the new areas where the developers
are called upon to provide the money, the
Metropolitan Water Supply, Sewerage and
Drainage Board does the work then takes
over the mains and proceeds to charge de-
preciation on something which has cost
the board no money at all. So we have the
situation where the home buyers in the
new areas provided by developers not only
pay their own proportion of servicing loans
to put dlown mains in the rest of the met-
ropolitan area, but pay also for servicing
a main which they themselves have paid
for.

Developers are not philanthropists and
they have to recover the cost of the money
they advance from those to whom they
sell the properties. Not satisfied with mak-
ing the homeowners pay for the cost of
the sewers and the mains, the board then
charges depreciation on the investment.
That is reflected in the general rate. So
some ratepayers subscribe through their
rates to the cost of the maintenance of the
whole metropolitan scheme while other
ratepayers in the new areas, who pay the
same rate as the original homeowners,
have also to pay for the mains In their
own Particular area.

There is no justification whatever for
this new policy and obviously the board it-
self ought to be putting in these services
as it always had to do until 1963. The
board should then charge the cost of the
servicing of the loans to the rates.

There is another aspect of this matter:
Some developers who do not sell their land
by auction, but who follow the policy of
charging a set price for the blocks they
put on the market, will not subdivide if
they have to provide the money for water
supplies, sewerage, and drainage. So they
Just hold the land out of subdivision and
there arises the situation about which we
learned today.

Within six miles of the G.PO., between
the Melville Civic Centre and High Road,
an area of 350 acres is being held out of
subdivision because of the requirement of
the Town Planning Board that the de-
veloper has to provide the cost of sewer-
age mains in the area. The land is emin-
ently suitable for home owners who de-
sire land today, If the land was subdivided
and put on the market it would have a
steadying effect on the price of land, and
it is land which should be available to
people who desire to live in close proximity
to the city.

Because of the policy of requiring de-
velopers to pay for the water supply, sew-
erage, and drainage mains-which cost was
previously borne by the department--a lot
of land is not subdivided at all and Is held
away from subdivision. People are deprived
of the opportunity of getting the land, and
I protest very strongly against this policy.
As I say, it is most inequitable and the
Government should have an immediate
look at it.
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There Is another matter I want toD raise,
and It is in connection with the ii per
cent. that is loaded onto money borrowed
at more than 10 per cent. Any developer
who desires to develop land today is in-
deed fortunate if he can get money at 10
per cent. From my inquiries I am satis-
fied that the developers are more likely to
have to pay 121 per cent, or 14 per cent.

If a developer is fortunate enough to
get his money at less than 10 per cent., the
Government does not load the cost with
another it per cent. However, if the de-
veloper has to pay 10 per cent. or more,
the Government comes along and arbitrar-
ily adds another if per cent. onto the cost
of that money. Now, who has to pay that
extra? The home builders. In most cases
they are young couples who are struggling
to get established and to get a few dollars
together to pay a deposit on a block of
land. They borrow money to purchase a
block and because they have to pay more
than 10 per cent. interest they are loaded
with another It per cent. by the Govern-
ment.

So we get the situation which can be
Illustrated by the following example: Sup-
pose a block of land is purchased for
$5,000, and the purchaser requires to bor-
row, say, 90 per cent. of the purchase price.
The Government levies such a purchaser,
in the first place, with ad valorum stamp
duty costing $62.50, and then a further
$67.60-or if per cent.-because the uin-
fortunate borrower has to pay more than
10 per cent. for his money. Then, to make
the situation a little bit worse, the Gov-
ernment comes along with receipt duty
and adds a further cost to the purchaser,

The added impost does not hurt people
who have the cash: those who can go to
the bank and obtain money to pay cash
for the land. It does not hurt them. How-
ever. it hurts those in greater need; those
who have to borrow In order to finance a
home for themselves.

I think it is time the Government looked
at the taxation structure In an effort to
remedy this sort of situation. To my way
of thinking there Is not the slightest justi-
fication for imposing an additional I* per
cent. duty on people who have to pay more
than 10 per cent. interest for the money
they have borrowed to pay for a block of
land. The added cost does nothing to con-
trol the price of land; it has the very oppo-
site effect.

I have raised these two matters because
I think they are issues about which we are
entitled to protest from this side of the
House. They are matters of policy which
have been introduced by this Government,
and they are departures from the practices
which have been operating in this State for
many years prior to the coming into office
of this Government.

MR. ROSS HUTCHINSON (Cottesloe-
Minister for Water Supplies) C5.08 pm.]: I
am quite pleased that the leader of the
opposition has decided to offer criticism re-
garding the operations of the Metropolitan
Water Board. The Leader of the Opposi-
tion has criticised the board because It
has used developers' funds for the pro-
vision of services in the housing of people.
In itself, and taking all factors into con-
sideration, I find this attitude difficult to
understand.

The Leader of the Opposition also
criticised the fact that the Metropolitan
Water Board, since its inception, has
developed this present scheme whereas the
Department of Water Supply-in the Pub-
lic Works Department-had not operated
in such a fashion prior to this time, or
prior to the Metropolitan Water Board
being created.

I have no doubt that the schemes and
systems operating since the inception of
the Metropolitan Water Board have acted
in the best interests of the public of
Western Australia: no doubt whatsoever.
There is not a shadow of doubt that they
have been of advantage.

if the State had been content to go
forward with development on the scale--If
one can call it development-which applied
during the term of the Hawke Govern-
menit, I can understand such sentiments.
However, we do not live in such an age;
we do not operate in such a year. We
operate in a period when the Government
means something to the people, when there
is action, and when people are being
brought into this State and housed and
given facilities which were not supplied
in the period during which the Leader of
the Opposition was Minister for Works.
Indeed, there is a new look in govern-
ment since the Leader of the Opposition
was In the Ministry.

There is no doubt in my mind that the
operations of the Metropolitan Water
Board have resulted in tremendous ad-
vantages applying to the ratepayers and
to the board Itself. As I understand the
situation, the use of developers' funds ap-
plies in virtually all States of Australia.
The fact that we were able to harness
over $4,000,000 of developers' money should
stand to our credit.

It is true that this procedure does add
to the immediate cost of housing; who
can deny that? If a house is built and it
includes all the facilities which are avail-
able, then the house will cost more than
another house which has not all the facili-
ties which are available. A house which
has a lavatory, down the backyard and a
house that has to rely on a well for water
do not have the modern facilities which
are available. However, that kind of
thinking Is in the pst and the Leader
of the Opposition asks what justification
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there is for the actions which have been
taken. One might say there is plenty of
justification.

The Leader of the Opposition talked
about the stabilizing of prices. What the
people require is adequate services. One
can go into practically 90 per cent. of the
homes in western Australia and find al-
most every service which is available. A
person who purchases a home wants all
the things which an affluent society can
Provide. Not all people are affluent, but
they still want the facilities associated
with living in the affluent society. Who
can deny that? People get those modemn
facilities one way or another.

It is important that the first price a
person pays for his home is the great ini-
tial cost, and that is it. if a. person builds
a house without deep sewerage, or without
a water supply, he will have to pay for
those services at greatly Increased costs
In subsequent times. It follows, just as
night follows day, that it is far better
to put in the services at the inception
of the building project than to have to
put them In subsequently.

One of the great costs associated with
the Metropolitan Water Board at the
present time Is the provision of deep sewer-
age, which Is extending to many regions.
11 refer particulariy to the Scarborough
region where the sewer goes down to a
great depth in many places because of
the contour and the configuration of the
land. The cost ranges from four times
to 10 times as high as it would have been
had the deep sewer been laid initially.

So I say that the business of using de-
velopers' funds for the provision of hous-
ing with adequate facilities is cheaper by
far in the long run. The provision of ser-
vices at a later date Is much greater
once the area has been allowed to develop.
What is more, if we were not able to take
this action we 'would fast be putting a
chopper on the development of this State-

As I have said in this place, and in other
places, there are problems associated with
the development and growth of a State:
acute Problems, and they touch people
quite closely at times. However, this sort
of problem Is an infinitely better one
than the type of problem which is associ-
ated with a receding or static economy.

BUSH FIRES BOARD
Burning of Reserves: Grievance

NM. GRAYDEN (South Perth) [5.15
P.m.J: My grievance concerns a Statoe-wide
survey which is currently being initiated
by the Bush Fires Board into reserves in
country areas with a view to conducting
burning operations on those reserves,
which are usually situated close to coun-
try towns. Most of the reserves in question
are for the protection of fauna and flora,
although other types of reserves are in-
volved, including water reserves.

Officers of the Bush Fires Board are
approaching country shires with the
recommendation that the reserves be burnt
and offering to supervise burning opera-
tions. My main complaint concerns the ex-
tent of the burning, because many of the
reserves are thousands of acres in size. I1
know of quite a number which are 4,000
acres in extent and others which are 10,000
acres or more.

In addition to being reserves, they are
areas which harbour our flora;, innumer-
able species of plants are to be found in
these places. In addition, they harbour
many types of marsupials, other animals,
reptiles of various kinds, and also different
types of birds. Under these circumstances
the burning of large areas becomes wanton
and senseless destruction. It is, in fact, a
very serious form of vandalism.

In many instances reserves in the agri-
cultural districts are the only places where
the natural flora remains. Surrounding
farms have been cleared completely of
natural vegetation and so have the road
verges. As I say, the only places where the
natural flora remains Is on reserves which
frequently are situated in close proximity
to towflsltes.

When a burning operation is conducted
and the entire area is burnt, we can say
that it is an act of wanton and senseless
destruction. Today I asked the Minister
for Lands a question in respect of the
survey which is being carried out. The
Minister replied-

There has been no general request
by the Bush Fires Board to any shire
to burn reserves.

I interpolate here to draw the attention
of members to the Minister's words,
"There has been no general reqluest." The
Minister then went on to say-

Following inspections of reserves
and other land by bushflre wardens,
recommendations are submitted to the
respective shire councils for their
consideration.

That was the answer I received to the
question I asked, but I know for a. fact
that officers of the Bush Fires Board are
approaching country shires and that many
of the country shires have expressed re-
sentmnent at being approached in this
fashion with recommendations of this
kind. In a great number of instances the
shires are conscious of the value of the
reserves from the point of view of flora
and fauna.

I go to Morawa and Oeraldton quite
often and I frequently see maliee fowl on
the road in the vicinity of Wubin and
north of Wubin. Members can imagine
what would happen to mallee fowl if, for
instance, an entire reserve was burnt. As
I said before, there are all sorts of birds
in addition to reptiles and marsupials
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When large areas are burnt, in some in-
stances there Is no possibility of regenera-
tion. The animals cannot go into sur-
rounding paddocks. survive and regener-
ate, because frequently the nearest simi-
lar country may be 25 miles or more away.

I suppose that In the first instance re-
serves were created in proximity to
country towns largely to keep down the
dust nuisance. In some cases, however,
the reserves were specifically intended to
harbour flora and fauna. members may
recall a visit which many of them made
a couple of years ago to Tuttaning, east
of Pingelly. We saw an area under the
control of the Department of Fisheries and
Fauna, which is conducting all sorts of
experiments at Tuttaning in connection
with flora and fauna. As a result of the
visit members were impressed by the
particularly fine balance in the area as
far as marsupials and other fauna are
concerned.

If a fine balance of nature is upset it
can mean the end of flora and f auna. The
Department of Fisheries and Fauna has
established as a result of the research
which it is carrying out at Tuttaning that
it is vital to burn in small patches at a
time if an area is to be burnt at all. For
example, 100 acres could be burnt on a re-
serve totalling 4,000 acres. In this way,
most of the birds, reptiles, and marsupials,
would naturally move into the remaining
part of the reserve. When an entire re-
serve Is burnt, this simply is not Possible.

Research which has been carried out at
Tuttaning also indicates that a very fine
balance of nature applies In respect of
flora, too. It has been found, for instance.
that some types of vegetation should be
burnt only once in 15 years, and that
other types will stand burning at more
frequent Intervals. If the reserves are
burnt too often, frequently only grasses
survive. The effect of a large quantity of
grass is, of course, to Increase the fire
hazard.

As I have indicated earlier, it seems ab-
solute sacrilege that the Bush Fires Board
should be making recommendations of
this kind. Many of the country shires are
objecting to the recommendations and I
hope the Minister for Lands will make
representation to the Bush Fires Board
so that this practice will cease.

The attitude of the Bush Fires Board
has always been directed to controlled
burning and I think everybody would go
along with this. In my opinion it is vital
to burn the undergrowth In the forests of
the south-West in springtime, wintertime,
and possibly during late autumn, because
the undergrowth becomes a fire hazard
in the summer months. However, sand-
Plain areas in Western Australia are in
a completely different category. if these
are burnt, it will simply mean the point-
less destruction of flora and fauna.

One extremely simple course of action
Is to put satisfactory firebreaks around
the reserves, if the shires want to do so.
On the other hand, if shires want to go
ahead and actually burn in accordance
with the recommendations of the Bush
Fires Board, the reserves should be burnt
in small patches. Surely this is a reason-
able request.

The SPEAKER: Order! The honourable
member's time has expired.

mt. BOVELL (Vasse-Minister for
Lands) [ 5.24 P.m.]: I have listened with
interest to the member for South Perth
but I cannot quite follow his reasoning.
The Bush Fires Board includes six per-
sons nominated by the Country Shire
Councils' Association of Western Australia.
Not once has any complaint come to me
that shire councils have been cajoled-to
put It that way-by the Bush Fires Board
into some system of Protective burning..

The objective of the Bush Fires Act
and of the operations of the Bush Fires
Board is to prevent, wherever possible,
the destruction of life and property by
fire. It is with this objective in view that
the board makes decisions and recoin-
mendations to shires and, In all Cases,
shires co-operate to achieve those objec-
tives. The honourable member did not
quote any instances.

Mr. Grayden: The 1909 annual report
makes reference to complaints received by
the board.

Mr. BOVELL: The member for Merre-
dln-Yllgarn was a member of the Bush
Fires Board as was The Hon. J. Heitmnan
in another place. They were nominated
in their time by the Country Shire Coun-
cils' Association.

Mr. Gayfer: The Minister could add
one or two more.

Mr. Clrayden: The 1989 Bush Fires Board
report refers to It.

Mr. NOVELL:. As I say, I simply canl-
not follow the reasoning of the member
for South Perth on this matter. Therq
is no compulsion. The matter of pro-
tective burning is vital to the needs of
the community. The effect of the destruc-
tion of fauna and flora is one which is
considered in every case, but everything
has to be taken in its correct perspective.

I do not know that I can say anything
more except that the Bush Fires Board,
in conjunction with local authorities and
all bushflre brigades which operate in
an honorary capacity, has performed, and
is performing, a mammoth and worth-
while task in the interests Of this State of
Western Australia so far as the protec-
tion of human life Is concerned. I think
I anm right in saying that although human
lives have been lost in other States no
human life has been lost in Western
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Australia through bushiflres, in spite of
disastrous fires such as those at Dwelling-
up, Karridale. and so on.

There has been a minimum of damage
because of the actions of people, in an
honorary capacity, to protect life and
property from fire. The Bush Fires Board
desires the co-operation which It receives
from local authorities to protect people
against damage from fire.

Mr. Grayden; The board Is making
recommendations to the shires.

LAND RESUMPTIONS
Valuations:Greac

MR. FLETCHER (Fremantle) [5.28
p.m.): I, too, wish to express a grievance,
not only on my own behalf but also on
behalf of my constituents, in connection
with the dissatisfaction which Is felt to-
wards the question of land and property
resumptions. I should like to quote a
letter dated the 3rd September, 1970, from
the Main Roads Department to one of my
constituents. It reads,-

I have to advise that the report of
our Valuer Is to hand and the De-
partment is prepared to offer you,
without prejudice, the sum of $11,950
for your King Street property.

As previously discussed with Mrs.
Finlayson the Department does not
require vacant possession until Sep-
tember, 1972, but the offer Is made to
enable you to obtain alternative ac-
comimodation.

However, if the offer is acceptable
to you payment can be arranged
within 2-3 weeks of your requesting
us to do so.

Naturally enough, a stereotype letter is sent
out by the Main Roads Department. I
have no doubt that the responsible officer
Is human, but he can have no realisation
of the impact this type of letter has on
some people.

The constituent in question wrote to
me, but I shall not read his letter in its
entirety. He said that he wanted to bring
to my attention what he classified as an
injustice; namely, an unfair valuation
which had been placed on his property by
the Government which wanted to acquire
the land for the approach road Project
which, in other words, is the approach
to the new bridge which is to be built
at East Frem~antle.

He states that he is a worker receiving
just over the basic wage and he Is near
retirement, His health has not been good
over the past 12 months, and he has a
son and a teenage daughter. He says
he has been requested to shift his family
into another home at this time of his life
and that the quoted figure of $11,950 Is
inadequate on present-day prices, which
are in the vicinity of $16,000 for three-
bedroomed homes. Be cannot shift to

another home without Placing himself
in debt and up until now he has been a
freehold property owner. His home con-
sists of six large rooms and he declares
that, in view of spiralling prices, it war-
rants a greater sum to replace it than the
offer made. His house is In a reasonable
state of repair and although not appointed
with manny modern conveniences it has
been, and always will be, his home.

That is the human story behind my
grievance. I take exception to the formula
which is applied in respect of resumptions.

Mr. Dunn: That Is not a resumption;
that is an offer to buy.

Mr. FLETCHER: r thank the honour-
able member for his correction, but it is
the same thing. If the people do not sell
the house it will be resumed. The method
of assessing valuations takes into account
the number of rooms. This man's house
has three bedrooms and he Is only offered
something like $2,500 more than the
amount offered to the owner of the house
next door which is, comparatively, a doll's
house. It is hard enough for young people
to face the commitment of buying a house,
but it is impossible for elderly people.

I visited my constituents in this area
and found that the man I have mentioned
is not the only Person who is unhappy
about the situation. The man has a
heart condition and I do not think this
matter will help his health; it could con-
tribute to a deterioration in his heart
condition. His physical and financial
Problems of becoming re-established are
something that this House, and partlcu-
larly the Premier and the Ministers op-
posite, should take cognisance of. It is
natural that most People desire to be-
queath to their descendants a property
which Is unencumbered and, in the mean-
time, they wish to live in security without
being uprooted from their familiar suir-
roundings and their friends. That in it-
self is a sufficiently traumatic experience
without the financial worry associated
with it.

These people want a home which is
familiar and where their children and
grandchildren can visit them. If they have
to shift into a, home unit the family rela-
tionship is precluded and they lose other
things such as their gardens. I had a
similar experience when I represented the
area now represented by the Minister. At
that time I represented North Preman tle
and the port authority and the Railways
Department wished to resume property
there. I had the same experience then
as I am having now. On that occasion
I was fortunate enough on occasions to
be able to obtain an additional £50 for
furniture removal to assist the people con-
cerned. I found elderly people 'with a
total equity in their Properties having to
shift out through no fault of their own
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and accept debts, which they probably
still owe, as a consequence of the compen-
sation being inadequate.

One lady told me that she would never
vote for me again. For some strange
reason she seemed to attribute the trouble
to me. The indignity inflicted on her was
bad enough without my being blamed for
It. I did not bother to attempt to attribute
the blame; I had to take it because the
lady was in such a hysterical condition.

Mr. Ross Hutchinson: How much above
$12,000 would you pay for the property
you mentioned?

Mr. FLETCHER: The Minister will
realise that I have only 10 minutes and
I hope he will reply later. I was referring
to the emotional upset caused as a con-
sequence of this sort of thing. My concern
is for the retired People and those near-
ing the retiring age. I did not expect
history to repeat itself from North Fre-
mantle to East Fremantle; however, it
has.

I wish that some humanitarian and
realistic approach would be taken by the
Government, so that the people who are
dispossessed of their properties will not
have to incur debts as a consequence of
having to acquire alternative accommoda-
tion. I think that comparable accom-
modation should be made available with-
out additional cost, and that they should
be re-established accordingly.

Friar to my rising my colleague, the
member for Perth, informed me that the
Government paid the Swan Brewery the
sum ao' $580,000 for a quarter-acre of
air space. Yet the owner of a four-bed-
roomed house in the honourable member's
electorate, just a quarter of a mile along
Charles Street, received the sum of
$13,000. 1 ask the Government to note
the disparity that exists.

My grievance arises also in relation to
the fact that no tribunal or ombudsman
exists to which such cases can be referred
for adjudication. I ask the Minister and
the Premier to take note of my remarks
so that justice may be done to people
whose Properties are resumed to enable
the construction of a road, bridge, or some
other Government project to take place.

MR. ROSS HUTCHINSON (Cottesoe-
Minister for Works) [5.36 p.m.]: It is not
at all easy to reply to the grievance of
the member for Fremantle. One of the
most difficult problems associated with the
administration of Government concerns
valuations for properties taken by the
Government in the name of the people.
As all members are aware, it is essential
that a. Goverrnent have power under
appropriate legislation to resume land for
public purposes. The Government does
not do this In a cavalier fashion: It does
it for the people and in the name of the
people. In due course the member for

Fremantle might well be a Minister in
a Government which will have to resume
land at a certain price which will be
regarded as unfair by the person affected
by the valuation.

Mr. Fletcher: I would like a tribunal to
take that responsibility off my shoulders.

Mr. ROSS HUTCHINSON: Provision
exists in the relevant Acts for such a tri-
bunal to operate. In the initial stages a
valuation is frequently made by the
department which wishes to acquire the
land. The department then says, "We
will give you so much money." It is up
to the person involved to negotiate from
that point onwards, and frequently dur-
ing negotiations a higher price is arrived
at. If negotiations are entered into and
they fail there is provision for an appeal
to be made and for an arbitrator to make
a decision on the appeal, provided, of
course, that both parties agree to abide by
the decision of the arbitrator. The arbi-
trator must be a qualified valuer. 1, as
the Minister, never intrude into valuations
of property. It would be most improper
indeed for the Minister for Works to do
that. One can think of many criticisms
that could be levelled at a Minister who
interested himself in the amount of
money a person should receive for his
property.

So Provision is made for an independent
valuer to decide on an appeal so long as
both parties agree on the person to act
as arbitrator and that the arbitrator's
decision shall be final. I want to say that
since I have been Minister for Works--
this does not apply to the case in ques-
tion-I have found that many people,
upon discovering what the Government is
trying to do in regard to developing
certain areas, rush in and buy the land
in question in the hope that the Govern-
ment will resume it from them.

This has led to criticism from the Op-
position to the effect that the Government
pays too much f or land it resumes from
people for public purposes. So the ques-
tion is quite a vexed one. However, the
difficulties Involved in the honourable
member's grievance surround those people
who have lived f or 30 or 40 years in a
house which is run-down and which no
longer has much value. The member for
Fremantle would not give much money for
those properties, but he expects a bene-
volent Government to pay a much greater
sum of money than is at present offered
to the people concerned. The Govern-
ment must be most careful in what it
does in the acquisition of property. In
my experience as Minister for Works I
would say the Government is as generous
as possible.

The Land Resumption Office is not at
all a heartless organisation. As a matter
of fact I personally know the head of that
office. He is a man of honour and he
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carries out very well one of the most
difficult jobs that any civil servant has
ever undertaken. He does his job fairly
and he is as generous as is possible under
the Provisions of the Act-and even a bit
more. Having regard to all the circum-
stances, I think that at the present time
every effort Is being made to satisfy.

Resolved: That grievances be noted.

CRIM4INAL INJURIES
(COMPENSATION) BILL
Message: Appropriations

Message from the Governor received and
read recommending appropriations for the
Purposes of the Bill.

FAUNA CONSERVATION
ACT AMENDMENT BILL

Receipt and First Reading
Bill received from the Council; and, on

motion by Mr. Ross Hutchinson (Minister
for Works), read a first time.

BILLS (7): THIRD READING
1. Coal Mine Workers (Pensions) Act

Amendment Bill (No. 2).
Bill read a third time, on motion by

Mr. Bovell (Minister for Lands),
and returned to the Council without
amendment.

2. Child Welfare Act Amendment Bill.
3. Offenders Probation and Parole Act

Amendment Bill.
Hills read a third time, on motions by

Mr. Craig (Chief Secretary), and
returned to the Council without
amendment.

4. Roman Catholic Vicariate of the
Kimberleys Property Act Amend-
ment Bill.

Bill read a third time, on motion by
Mr. Court (Minister for Industrial
Development), and returned to the
Council without amendment.

5. Petroleum Pipelines Act Amendment
Bill.

Hill read a third time, on motion by
Mr. Bovell (Minister for Lands),
and returned to the Council without
amendment.

6. Factories and Shops Act Amendment
Bill (No. 2).

Bill read a third time, on motion by
Mr. O'Neil (Minister for Labour),
and transmitted to the Council.

7. Road and Air Transport Commission
Act Amendment Bill.

Bill read a third time, on motion by
Mr. Court (Acting Minister for
Transport), and transmitted to the
Council.

CIVIL AVIATION (CARRIERS'
LIABILITY) ACT AMENDMENT BILL

Third Reading
MR. COURT (Nedlands--Acting Min-

ister for Transport) [5.47 p.m.]: I move--
That the Bill be now read a third

time.
During the second reading debate I pro-
mised the member for Gascoyne I would
make some inquiries regarding the query
he raised in respect of Journeys where the
passengers started with one of the regular
scheduled airlines and later transferred to.
perhaps, a commuter service or a charter
service.

The Position could obtain where pas-
sengers undertook their Journey using all
three media of transport. But as I
indicated last night the position is-be-
cause of the Act we have on the Statute
book and the amendments we have made,
assuming they become law-that a pas-
senger will automatically be covered in
each of the Phases of his or her Journey.

After reading the honourable member's
speech I think I understand the point he
was making. The position is-as I thought
it would be-that because of the Statute
the cover is automatic. If anyone should
want to increase the cover that, of course.
is another matter and arrangements would
have to be made separately on his or her
own initiative.

The other matter referred to by the hon-
ourable member is, I believe, really a mat-
ter of airline, commuter, and charter
service operation and I have asked the
Commissioner of Transport to have a look
at the particular case referred to to see
what was the breakdown and what action
can be taken in such an event.

As I see it, however, this does not refer
to the specific question of insurance cover.
I am satisfied that passengers are automa-
tically covered no matter whether they ar-
rive by scheduled airlines, or by commuter
or charter service.

Question put and passed.
Hill read a third time and transmitted to

the Council.

ABORIGINES: LAND RIGHTS
Inquiry by Select Committee: Motion

MR. HARMAN (Maylands) [5.50 pm.]:
I move-

That a Select Committee be appoint-
ed to Inquire into all aspects of land
rights for Aborigines and report to
Parliament with recommendations.

There are some 23,000 Aborigines in West-
ern Australia. They are direct descendants
of the Aboriginal inhabitants of the State.
From Wyndham to Esperance there are
obvious and increasing signs among Abor-
igines of despair, disappointment, despond-
ency1 and degeneration.
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The motion I have moved is an attempt
to have at least one basic Problem among
the Aborigines treated in a Positive man-
ner. I refer to the question of land
rights; a question which has been dis-
cussed all over Australia and, indeed,
in Other Parts of the world where some
very necessary arrangements have been
made for their Aboriginal inhabitants.

In support of my argument I will take
members back in history and ask them to
visualise what was happening in Western
Australia before colonisation In 1829. From
our knowledge today of Aboriginal culture,
law, and behaviour we can assume that
Prior to 1829 the Aborigines in Western
Australia lived in small family groups,
sometimes referred to as tribal groups, in
certain areas throughout the State.

It was thefr custom to wander from place
to place within those Particular areas in
order that they might survive. They lived
entirely off the country. As water holes
dried up in one area and game in that
particular area became scarce, they moved
on to the next water hole. This movement
continued throughout their lives.

On occasion these people were able to
meet with other family groups for the
purpose of carrying out their rituals, cere-
monies, initiations, marriages, and so on.
In fact, I might say, they developed a very
high cultural order and society-in their
view at least-particularly in connection
with marriages, relations, and that sort of
thing.

The first settlers of Western Australia
arrived in 1829 and settled in the Swan
Colony. This was the first contact in
Western Australia between Europeans and
Aborigines. We must bear in mind the
marked difference that existed between the
European settlers and the Aborigines.
There were great differences In their econ-
omic outlook, their social outlook and, in-
deed, in every facet of their lives.' In
1829 the Englishman of that day felt he
was all-powerful and all-conquering. This
was an era of conquest and he had arrived
in Western Australia to take over this par-
ticular colony. It was evident that his
intention to occupy land and use land was
not to be thwarted by any of the Aborigines
who might inhabit it.

From 1829 to 1896 the colony was gov-
erned from England. A Legislative Council
was set up, but Aboriginal affairs were
governed solely from London. The Im-
perial Government did set up certain
Principles for the colony to follow but, in
the main, these Principles were not fol-
lowed by the settlers and, as a conse-
quence, the humanitarian principles which
were evolved to integrate and assimilate
the Aboriginal population were not put
into Practice.

In 1870 the Imperial Government fornmu-
lated a policy to set aside Crown lands for
the use and benefit of Aborigines. It was,
however, diffcult to see where this policy

was Put into Practice; at least unti 1905.
Indeed a Royal Commission conducted in
1904 by Dr. E. Roth states-and this can
be found at page 28 of the Votes and
Proceedings of the second session of the
Fifth Parliament, of 1905, volume 1-

There
Western
clusively

Is no reserve for natives in
Australia that is devoted ex-
to their use and benefit.

So from 1829 to 1904 there was no area
of land in Western Australia set aside for
the use and benefit of Aborigines: the
original inhabitants of this land. I do not
intend to read the entire report but I will
mention the references so that members
may read it for themselves if they wish.
When dealing with the question of re-
serves, Commissioner Roth had this to say
at page 27 of the Votes and Proceedings
to which I have referred-

A grave responsibility rests upon the
Executive in pursuing a policy of
allowing large areas of country to be
taken up and occupied without the
slightest provision being made for the
natives, who are thus dispossessed of
their hunting grounds. The pastoral-
ist gets a grant of land to raise sheep
and cattle, and accordingly the kan-
garoo, the native food of the aborig-
inal, has to be got rid of. When these
animals get scarce the blacks must kill
the cattle or sheep. Another witness
states that the natural herbage is
eaten by stock put on the country for
pastoral purposes, and the game is
not so plentiful; the kangaroo hunters
also destroy the natives' principal
food.

On page 28 Commissioner Roth states-
Your Commissioner recommends the

legislation dealing with reserves as
expressed in sections 13 to 18 of the
proposed Bill, and the proclamation of
various townships, etc., in which abor-
igines, except in lawful employment,
are not allowed to remain, as provided
for in section 41.

So in the first Royal Commission which
Inquired into the affairs of Aborigines in
Western Australia in 1904 Commissioner
Roth recommended that land be set aside
for the use and benefit of Aborigines.

So it was that in the following year,
1905, legislation was passed which, among
other things, included a provision for the
Governor to set aside land In Western
Australia for the use and benefit of Abor-
Wgines.

Since 1905 a great number of reserves
have been established; indeed these re-
serves make a tally of 34,000,000 acres of
land in Western Australia. Such reserves
have been set aside in the Kimberley, in
the Pilbara area and, in fact, in all parts
of Western Australia. I refer now only
to reserves in excess of 200 acres; I am
not dealing with the reserves which we
find on the Periphery of our towns.
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Some of these reserves were established
for purposes which related to the culture,
tradition, and rituals of Aborigines. Some
were set aside because Aborigines actually
lived on them; while others were set aside
because they contained land which had
been Purchased by Aborigines but, as the
Particular venture involved had become
bankrupt, the Government had taken over
the land and vested it, making it into
reserves for the use and benefit of the
Aborigines concerned.

Yet other reserves have been created so
that various church missions might have
land to utilise for their own purposes and
to make themselves self-supporting which,
in turn, reflects back onto the Aborigines
who have contact with those particular
missions.

I think that one of the matters which
a Select Committee should look at initially
is the reserves. Are they all necessary?
Can they be reduced in size and number,
or should they be increased? Some of
them were established back in 1913 and
one I know of is out on the east side of
Laverton, I have been there only once,
but I know of no reason for the creation
In that year of that Particular reserve.
No evidence seems to be available concern-
ing the reason for its creation, but there
it is; and this could well apply to some of
the other reserves.

In recent times Aboriginal reserves have
attracted a great deal of attention because
of their mineral potential. In 1956 an
area of land in the Centre of Western Aus-
tralia and abutting the boundary of the
Northern Territory and Western Australia,
was excised from an Aboriginal reserve.
This very considerable piece of land was
taken out of an Aboriginal reserve and
created as a temporary reserve for the
exploration of nickel.

Since 1956, that particular area which
was excised and granted as a temporary
mining reserve has been decreased In size
under the Provisions of the Mining Act
under which each year the area is reduced.
However, it is noteworthy that the Govern-
ment has not given that land back and
created it as an Aboriginal reserve, which
it was previously. It is, in fact, now just
vacant Crown land, and each year that
area grows bigger and bigger.

I can understand why that land was
excised in 1956, and I think the persons
responsible acted in good faith and with
good will. They Could see that this area
had a potential for minerals and that in
the long term it would be of assistance
to the Aborigines there. Unfortunately,
they were not able to make use of the
knowledge and advice which Is now avail-
able. If they had had that advice and
knowledge at that time, the decision would
not have been made. But, It has been
made. However, it still can be rectified
merely by action of this Goverrnent.

Coming closer to 1970, a reserve called
Cosmo Newbery containing over 1,000,000
acres is situated east of Laverton. A great
percentage of it is covered by mineral
applications for mining tenements in the
search for nickel and other minerals. It
is conceivable that large parts of this re-
serve could be reserved for mining, and
the Aborigines on it will have no say at
all in what happens to the land or how
it will be developed, whether they will re-
ceive any benefit by way of royalties, or
whether they wil have any opportunity at
all to take part in the management and
decision-making of that particular reserve;
and I will come to that point a little later
on.

Last year the Admiralty Gulf Aboriginal
reserve bad 47,000 acres excised from it
so that it could be devoted to mining. It
Is conceivable that this type of Govern-
ment action could continue, because under
the Native Welfare Act Provision is made
for the Governor to revoke, cancel, de-
crease, or rescind Aboriginal reserves. No
decision has to be made by Aborigines
living on the reserves concerned. They
are apparently not consulted. If the Gov-
ernment feels it should decrease the size
of a reserve It goes ahead and does so.

This is one of the matters I believe a
Select Committee should closely study be-
cause the despair and despondency of the
Aborigines as a result of this sort of action
is quite serious. Even though members
may not appreciate the fact, we must keep
in mind that these people have intellects
and the same sort of ambitions, wishes,
senses, and feelings as we have; and when
they find out that an area of land which
they believe is their own land in their
own country has been taken away from
them, then naturally they become upset.

This is another point I want to discuss;
that is, the attitude of Aborigines towards
their land rights. They have believed,
and still believe, that the land Is theirs.
They refer to it as their land and their
country which they have travelled as part
of their traditional way of life. Certain
areas and features have a significance re-
lated to their ancestral beings. So we have
the people associated with the possum
totem or the kangaroo totem. These areas
are referred to in the travels of those
particular ancestral beings through that
country.

It might be that at one location, a hill,
perhaps is the place where the ancestral
being killed one of his wives, and she may
be depicted as that hill. Another in-
stance is where the ancestral being might
have fought a bushflre on aL location, and
it is remembered for that Particular act;
and so it goes on. Because their whole
culture is based on these ancestral spirits
this land is very important to them.

They resent the intrusion of the Euro-
peans into their land, and Particularly the
land which plays a significant part In
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their lives because it is related to their
cultural background. I know of cases-
and no doubt other members know of some
-where Aborigines have complained of
Europeans visiting certain caves and other
locations and ceremonial areas which are
sacred. We have on record instances
where Europeans have actually been pro-
secuted in our courts because they have
taken certain weapons, sacred stones, or
other such things from these sites.

As I have mentioned, some 34,000,000
acres is reserved in Western Australia for
the use and benefit of Aborigines. By way
of comparison, I would like to state that in
Queensland 6,500,000 acres is reserved for
this purpose, while in the Northern Terri-
tory the area is 60.000,000 acres. In South
Australia it is 19,000,000 acres; in Victoria
4,600 acres; and in New South Wales, 5,506
acres.

By way of further comparison, I would
just like to refer briefly to how some of
the other States deal with this question of
land rights and land tenure for Aborigines.
The Commonwealth Government has legis-
lated so that reserves in the Northern
Territory are vested in the Director of
Social Welfare. It has further provisions
so that special purposes leases may be
granted within these reserved areas to cer-
tain Aborigines.

In New South Wales the land is vested
In the Minister administering the Aborig-
ines Act, and land can be reserved "to
an Aboriginal, or for the benefit of Aborig-
Ines."

In Victoria land may be reserved for
Aborigines under the Lands Act and the
Minister responsible may, under the Aborig-
inal Affairs Act of 1967, acquire and declare
land to be reserved. I believe that the
Victorian Government Is considering the
introduction of legislation so that the only
two reserves in Victoria--one at Lake Tyers
and the other at Framlingham-can be
granted to a corporation of Aborigines in
fee simple.

In Queensland, Crown lands legislation
provides for the reservation or setting
aside of land for Aborigines by the declara-
tion of the Governor-in-Council. For
Practical Purposes control of reserves is
vested in the Director of Aboriginal
Affairs, and he subsequently delegates his
authority to managers.

In Western Australia the Governor may
declare Crown lands to be reserves and may
alter or abolish such reserves under the
Native Welfare Act. Under the same Act
it is the duty of the department to manage
and regulate the use of reserves, and the
Minister may appoint managers of re-
serves. In addition the Act provides that
the Minister may acquire and dispose of
land to Aborigines or descendants of
Aborigines.

In South Australia the situation is a little
different and is closer to what I would like
to exist in our State. In South Australia

the Aboriginal Affairs Act of 1962 provides
for the declaration by the Governor of
Crown land and certain other land as re-
serves. The Minister is empowered to
manage reserves and to appoint superin-
tendents. That Is the same as applies in
Western Australia. However, under the
Aboriginal Lands Trust Act of 1966, the
Governor may transfer Crown land, or land
reserved for Aborigines, to the Lands Trust
established by the Act, and land so trans-
ferred and under the control of the trust
can be sold, leased, or otherwise dealt
with, subject to the Minister. So, in South
Australia there is one Aboriginal Lands
Trust which Is composed of Aborigines and
white people and land is vested in it; and
the trust comprises the sole authority,
subject to the Minister, to stipulate how
the land is disposed of or to what use it is
rut.

Sitting suspended from 6.15 to 7.30 p.m.
Mr. HARMAN: Previously I had In-

formed the House that in other countries
of the world, such as America, Canada,
and New Zealand, the Problem of land
rights had been solved; and the purpose of
the committee I am suggesting would be
to attempt to solve the problem in this
State. The committee would have the
opportunity to listen to and take evidence
from various persons who have a know-
ledge of how the problems were overcome
in other countries. The members of the
committee could listen to suggestions as
to how the problem could be satisfactorily
solved in this State.

As an illustration, it could be suggested
to the committee that a number of Abor-
iginal trusts could be established, com-
Posed of Aborigines who would be trustees
for various reserves in Particular locali-
ties. Also, as an illustration, in the Kim-
berley there could be a group of Aborigines
who would be trustees for certain lands
which have been reserved and made in-
violable. This would mean the trustees
would have the power to decide-subject
to a Minister, if that course Is desired-
how that land could be used.

I could foresee a position where a mining
company was anxious to explore the
mineral potential of a Particular reserve.
It is conceivable that the company would
Put a proposition to the trust to which I
have referred and the trust, in turn, could
employ, or seek, expert advice. Members
of the trust could approach the Mines De-
partment, the Department of the North-
West. and probably the Department of
Industrial Development. If necessary, they
could seek advice from outside consultants
and then, subject to the advice received
from those experts, the trust would be in
a position to determine how its reserve
should be used.

The same could apply if a company
Interested in agricultural Pursuits wished
to make use of land in a reserve. And
so It goes on. The advantage of this would

796



[Wednesday, 16 September. 1970.] 797

be that the Aborigines themselves would
actually be in a position to decide how
their lands could be utilised for their bene-
fit. They could impose certain require-
ments on the mining company, the agri-
cultural company, or any similar company,
and they could require the company to
employ Aborigines while operating on their
reserve. The members of a trust could
require a company to provide sonic type
of technical training; and If it were a com-
pany engaged in agricultural pursuits the
trust could, if necessary, impose certain
conditions for a particular area.

Those are suggestions which a committee
composed of members of Parliament could
consider, and there may be other sugges-
tions as to how the situation could be
resolved. I think we should hear them;
we should study them, and then make a
recommendation to this Parliament. In
the Kimberley we already have an area
of land known as the Forrest River re-
serve. For some years this reserve was
used by the Church of England as a mis-
sion, and there were a number of Abori-
gines at that reserve. However, in recent
years the Church of England has ceased
its operations in this area and, as a con-
sequence, the Aborigines from there were
brought into Wyndham. This has been
the cause of one of the problems that have
resulted at Wyndhamn. In recent months
we have read in the newspapers of certain
disturbances and of the behaviour of
Aborigines in that town.

I am told by Aborigines in Wyndham,
and by people from Wyndham who repre-
sent them, that a number of the Abori-
gines are anxious to return to the Forrest
River reserve and develop it. A similar
situation exists on the western side of the
Kimberley. I believe there are a number
of Aborigines at Mowanjum who are
anxious to return to their old reserve at
Kunmunya, on the coast of the Kcimberley,
to develop that reserve for their own
purposes. However, it does not seem they
are receiving much co-operation from the
Government. and the same situation ap-
pies at Forrest River.

In the Filbara there is another group
of Aborigines who are anxious to develop
a reserve known as Yandeyarra. It is
an area of 600,000 acres, and previously
the station was owned by the Aborigines.
However, through circumstances, the par-
ticular company of Aborigines became de-
funct and it seemed that the station would
be taken away from this company, and.
as a result, the Government at the time
reserved the Yandeyarra. Station for the
Aborigines.

This group of Aborigines has a plan to
develop the land. I believe its members
have approached the Commonwealth De-
partment of Aboriginal Affairs and various
proposals have been looked at and dis-
cussed. However, I am not aware whether

any decision has been made or how this
area of land will be devolved upon the
Aborigines.

If we want to see what benefit Aborigines
would obtain from the matter of land
rights, I think, firstly, it would restore the
self-respect of Aborigines. This in itself
must be a good thing. It would be a basis
for encouraging Aborigines to accept re-
sponsibility; to accept decision making; to
Join together in a group to listen to advice
given to them, and to consider It, knowing
that they would be making a decision
which would affect the members of their
own particular clan.

I think, too, that if they were given land
rights it would dispel and deter a great
deal of the anti-white, anti-Government,
and indeed, anti-social attitudes which are
developing amongst Aborigines in Western
Australia and, indeed, in other parts of the
Commonwealth.

At the present time there is a case before
the Commonwealth Equity Court. It has
been taken by a group of Aborigines from
the Northern Territory who are seeking a
determination from that court that the
land on the Gove Peninsula. which is being
mined by a firm known as Nabalco, be-
longs to the Aborigines. This case is cur-
rently being determined in Canberra, and
the Commo'nwealth, of course, is opposing
the application. It will be interesting to
see the decision that is handed down, but
I do not believe we should hold up our
consideration of this matter because of a
case that is being discussed in Canberra-
a case which will be based on Common-
wealth laws and not on State laws. I
should imagine. too, that whatever the
decision Is there will probably be appeals
against it.

Therefore, if any member wishes to sug-
gest as an argument in favour of the
motion being defeated that we should wait
to see what happens in Canberra, I could
not agree with it because I do not think
it is a strong argument. I think we in
Western Australia should get together and
resolve the situation as best we can on
the evidence that is made available to us.
It has to be resolved some day and no
good purpose would be served by putting
off the decision for another two or three
years, or another five years, or maybe 10
years. Indeed, I think we are probably
too late now; we have missed the boat.

This proposition should have been de-
veloped some years ago so that the self-
respect and the pride of the Aborigines
could be maintained. However, we should
take this opportunity to do something by
agreeing to the motion. The members of
the committee could listen to the evidence
that is available from the Aborigines them-
selves, and from other authorities as well.
Let us as members make a recommendation
to Parliament.

Debate adjourned, on motion by Mr.
Lewis (Minister for Native Welfare).
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LOCAL GOVERNMENT ACT
AMENDMENT BILL (No. 3)

Second Reading
Debate resumed from the 9th September.

MR. NALDER (Katanning-Minister for
Agriculture) (7.44 P.m.]: The honourable
member who introduced this Bill the other
evening suggested that section 160 of the
Act be amiended to provide that where an
unqualified person has been appointed to
an office of employment with a municipal
council a qualified applicant shall, in the
case of non-appointment, have the right
of appeal to a municipal officers' appeal
board. A new proposed section i6OA is
designed to provide for the constitution and
membership of the appeal board.

At present section 160 of the Act pro-
vides that where the regulations so require
the occupant of the office of clerk, engin-
eer, building surveyor, or treasurer to be
qualified, the council shall not appoint a
Person to the office-

(a) unless he holds the Proper certi-
ficate of qualification issued under
the regulations; or

(b) if he does not hold that certificate,
unless the Minister approves the
appointment.

This section, of course, was Included in the
Act with the object of improving the
standard of offlicers of municipal councils,
end regulations have been made, examin-
ation committees have been appointed, and
syllabuses of study have been prepared.
Subsection (4) of section 160 provides that
no such regulation shall have application
or affect the appointment to any such
office of a Person holding office as a clerk,
engineer, building surveyor, or treasurer at
the time of the making of the regulations.

The regulations were designed to apply
to appointments subsequent to the 1st
January, 1964. They also provide for the
issue of certificates of qualification based
on experience, and these were granted to
most of the executive officers employed by
councils in 1961. The regulations have
operated satisfactorily, and recognition has
been given to officers who have qualified.
So far, 16 persons have passed the exam-
ination for a certificate of clerk. Of these,
seven at present hold positions as town
ar shire clerks, two are treasurers, and
most of the others are employed in
accounting or administration capacities.

It should be noted that the approval of
the Minister for Local Government is not
required for the appointment of a clerk
who is qualified. The procedure for ob-
taining approval of the appointment of
an unqualified officer when a qualified
person is an applicant is therefore, In
effect, an appeal to the Minister on behalf
of the qualified person. The Minister for
Local Government, in his letter to the
association on the 10th December, 1969,

expressed the opinion that academic quail-
ficatlons, though generally the basis of
preference for selection for positions, may
not necessarily be the deciding factor.
Such factors as age, maturity, experience,
personality, adaptability, and local know-
ledge may determine the person most suit-
able to fill a particular vacancy.

In the Instances quoted by the honour-
able member when he was introducing his
amending Bill, the persons appointed have
all possessed particular attributes which
have, in the opinion of the council con-
cerned, and that of the Minister, fitted
them for the positions to which they were
appointed.

The Minister for Local Government is
continuing to encourage the acquisition
of academic qlualifications by municipal
officers. The Department of Local Gov-
ermnent has co-operated with the Local
Government Association, the Country
Shire Councils' Association, and the
Institute of Municipal Administration in
providing scholarships to further the
education of promising officers, and also
in publicising the career opportunities in
local government services. In the future,
as in the past, officers who make progress
in their studies will be assured of success-
ful careers in local government.

However, no advantage to local govern-
ment, generally, can be seen in constitut-
ing a board of appeal against appoint-
ments by councils. There has been no
evidence that the persons selected to fill
the positions referred to by the honour-
able member have failed to perform their
duties satisfactorily, or that any other
applicants could have carried out their
duties more efficientiy.

Administrative difficulties can be fore-
seen if a council is obliged to wait for
28 days after an appointment has been
made and approved by the Minister in
order to ascertain whether an appeal is
to be lodged. Should such be the case,
there must inevitably be further delay,
and there is also the cost factor. The
contestants and the councils would have
to pay for travelling, there would be loss
of time, and disruption of the normal
flow of current work. These factors,
together, must be taken into considera-
tion by local authorities. The staffs of
municipal councils are not large enough
to absorb the losses of time which would
result.

It has been ascertained today from the
Secretary of the Local Government Asso-
ciation that no representations have been
made to that body in respect of the pro-
posals contained in this Bill, nor has this
matter been supported by the association.
The capacities of employment mentioned
by the honourable member-other than
the building surveyor-are niot at present
subject to the requirement of a certificate
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of qualification under the Local Govern-
ment (Qualification of Municipal Officers)
Regulations. The Bill, as presented, will
not have the effect of bringing these of-
ficers within the scope of the regulations
or of the proposed appeal provisions.

In conclusion, it is emphasised that this
Bill is not supported by the Local Govern-
ment Association; it will affect very few
Officers; and it will cause administrative
Problems in local government. The Min-
ister for Local Government has indicated,
in discussion, that because there has been
no such request by the local authorities
he sees no good reason for supporting the
Proposed legislation at this moment.

Mr. May: There has been a request
from the Institute of Municipal Adminis-
tration. I have the letter with me now.

Mr. NALDER: According to the infor-
mation Passed on to me by the Minister,
that is not the case. However, I am
sure of the situation as far as the Local
Government Association is concerned.
There are a number of reasons why this
suggestion will create difficulties in a
number of instances. One that comes to
mind is the case of local authorities which
are situated perhaps many miles from the
metropolitan area-in the north-west, for
example. A qualified person is not likely
to be very interested in going to that
area, and local authorities have experi-
enced difficulties in getting People to fill
the positions they have advertised. If this
Bill became law It would cause embar-rassment to some local authorities because
so many people prefer to live in the larger
country towns or in areas not very distant
from the metropolitan area.

In discussing this matter with repre-
sentatives of the local authorities, the
Minister indicated very strongly that in
these circumstances the amending Hill
proposed by the honourable member
should not be passed. I convey that indi-
cation to the House.

Debate adjourned, on motion by Mr.
Mclver.

EMPLOYMENT BROKERS

Inquiry by Select Committee: Motion
Debate resumed, from the 9th September,

on the following motion moved by Mr.
Burke:-

That in the opinion of this House
a Select Committee should be appoint-
ed to inquire into and report upon
all aspects of the activities of private
employment brokers in Western Aus-
tralia.

MR. HARMAN (Maylands) (7.54 pm.]:
I wish to support the member for Perth
in his endeavour to have a Select Com-
mittee formed to investigate the activi-
ties of employment brokers in Western

Australia. The honourable member very
ably Put the argument in support of his
case, and there are only one or two points
I would like to make.

Firstly, we cannot escape the fact that
from 1965 until the present day there has
been a great increase in the number of
employment brokers in Western Australia.
The number has risen by almost 100 per
cent. One wonders why this has occurred.
One could come to a number of conclu-
sions. One of the conclusions I came
to was that there has been a period of
development; certainly there have been
a great number of employment opportuni-
ties available in Western Australia. Is
this the correct conclusion to come to?
Or should one come to the conclusion
that the employment brokerage business
is a lucrative one, and therefore there
has been a great increase in this type of
activity?

In most cases employment brokers
charge 50 per cent, of the first week's
salary to the employee and 50 per cent.
to the employer. By way of Illustration,
in the employment of a typist it would
cost the employee and the employer some-
thing like $13 each, so that the broker
would receive $26 for arranging the em-
ployment of a typist. Some firms charge
even higher fees-one was charging 75 per
cent, of the first week's wages to the
employee and 75 per cent. to the em-
Ployer. I think it is reasonable to come
to the conclusion that the increase in the
number of brokers in Perth came about
because it was a lucrative business.

This situation has changed just recently.
I have noticed In The West Australian
that brokers are now advertising that no
fee will be charged to the employee. I
understand this follows from a decision
of the court which grants licenses to
brokers, In a recent case involving the
firm of Drake Personnel. The court's de-
cision in respect of the application by
that particular firm was that it coud
operate but that it need not charge a fee
to the employee. It seems that other
brokers have adopted this policy. I do
not know whether they all have, but cer-
tainly some other brokers have adopted
it.

These are questions which I think should
be resolved: Have all the brokers followed
this policy, or only some of them? How
much Publicity has been given to this fact?
Is this situation legal? A Select Committee
could inquire into these aspects.

The next point I wish to make is that
I believe there are some employment
brokers in Perth who operate under a sys-
tem whereby they actually pay the wages
of certain people and arrange taxation
and worker's liability policies. An em-
ployment broker might employ a typist, and
arrange through his clients that she be
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used by one employer for, say, one day
in the week, by another employer for two
days in the week, and perhaps by another
employer on the Friday; or the broker
may have arrangements whereby this
typist is employed in emergencies for a
week with one firm, a week with an-
other firm, and so on. I am told that
in these cases the employee receives the
appropriate award rate, less a percentage.

I have been told that this arrangement
between the employee and the employment
broker is not covered by the present Act
and therefore is a Practice which cannot
be Investigated by the department. Do the
members of this House consider that this
practice followed by employment brokers
in Perth is fair; that Is, that an employee
should have to pay to the broker that
percentage of her wages so that she may
be employed at the convenience of various
employers In the city? If this is the type
of service that these organisatlons in the
city require, then they should carry the
cost of such a service and the employee
should at least receive the award rate of
pay. There may be other practices going
on among the brokers in Perth which the
Government, through its department, is
not concerned with, because such practices
do not come within the provisions of the
Employment Brokers Act.

Mr. T. D. Evans: Is an itinerant worker
covered by the provisions of the Workers'
Compensation Act?

Mr. HARAkN: I am led to believe that
the employment broker takes out a workers'
compensation insurance policy, but I do
not know whether this is correct or not.
However, if we consider that this practice
Is undesirable we would have an opportun-
ity to have it Investigated if a Select Com-
mittee were appointed. If the Government
considers it does not have the responsi-
bility, perhaps it should be the responsi-
bility of this Parliament. With those re-
marks I wholeheartedly support the motion
moved by the member for Perth.

MRl. BURKE (Perth) [8.03 pm.]: When
I addressed the House in support of my
motion for the appointment of a Select
Committee to inquire into and report upon
all aspects of the activities of Private em-
ployment brokers in this State I said that
in view of my reference to the services
rendered by the Commonwealth Employ-
ment Service which, in fact, are provided
by each and every taxpayer, the primary
reason for the motion was to give private
employment brokers an opportunity to
justify their continued existence. At that
time I said we did not know a great deal
about the operations of private employ-
ment brokers; that it was known that their
numbers were increasing, particularly In
the last four or five years;, and I suggested
that the best method of obtaining informa-
tion about them was to appoint a Select
Committee to make inquiries.

MY motive was simply to obtain the
facts and to ascertain the true position in
view of the criticism and complaints that
had been received. The Miniater in his
speech referred to complaints received, and
I was pleased to hear that he agreed that
there was need for reform. He did criticise
me for my reference to the obsolescence of
the Act which covers the subject of this
debate, but later he contradicted himself
because he referred to the need for amend-
ments to bring the legislation up to date,
and he also said that the legislation should
be able to meet modem-day conditions.

I do not think the Minister has suzs-
tained, In any form, the objection he had
to my comments. In fact, I do not think
he was dinkwn. He did say that there Is
an inquiry, or some sort of consultation
being conducted between the private em-
ployment brokers' association, which has
less than 30 members, and officers of his
own department. Hie could not, however,
assure us of the amendments, and, in fact,
indicated that It was highly unlikely any
amendment would be brought forward in
this session. He said this after telling the
House that he agreed that complaints had
been made and there was need for reform.

I consider that in the course it is
following the Government is merely seek-
ing to maintain the status quo and to
look after the interests of some of the
private employment brokers and com-
pletely disregard the interests of the em-
ployees, the employers, and the rest of the
employment brokers. I do not think that
is the correct way to take steps to bring
legislation up to date, especially legisla-
tion which should meet the needs of
modern-day conditions.

If the Minister was as concerned as he
would lead us to believe, I think he would
give to all those who are affected by this
situation-that is, the public at large-
an opportunity to express a point of view.
After all, If this were done, it would be in
his own interests, because if a Select Com-
mittee were appointed the recommenda-
tions that it made would form the basis
for modern and up-to-date legislation.
Further, In the process, those employment
brokers who are abusing or taking advan-
tage of the existing legislation and who,
in turn, are taking advantage of employers
and the Public at large, would be weeded
out.

I consider that the basis of any inquiry
made into a matter such as this should be
as broad as possible. I do not think we
would have a chance of securing reform
of any real moment if we were to limit
the terms of the inquiry to those who have
a6 vested interest in this industry.

There seems to be some duplicity being
shown by the Minister, because, whilst he
states there has been an Increasing number
of complaints and prosecutions against
private employment brokers, and he is
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aware of the need for reform, he is not
really keen to implement any reform. ]From
what he has said he is prepared to look
at the matter, but he has not promised
us anything, and he has given no assur-
ances whatsoever. He has stated that he
has permitted consultations between the
officers of his department and certain
employment brokers who are members of
the association.

II suggest that if a Select Committee
were appointed it would take notice of
this particular association. I have read
its constitution and articles and in theory
at least they are quite sound, and any
committee of inquiry would take a great
deal of notice of submissions that were
made by such an Organisation.

In his reply to my motion the Minister
said I was biased. I submit that his
method of arriving at a decision on what
reform is needed is a great deal more
biased than any expressions I have made,
but perhaps I am a little biased in being
more inclined to support the interests of
the general Public and leave those who
are best able to look after themselves to
do just that. I do not think the intention
of the Minister is completely bonar fiet
if, in fact, he intends to limit any reform
to what is suggested or put forward by
members of the employment brokers'
association in consultation with the
officers of his department.

As I have already suggested, I think the
basis of the inquiry should be as broad
as possible so that it will take into con-
sideration the interests of employees, em-
ployers, and all employment brokers. I[f
my motion is passed the Parliament will
be made aware of the activities of private
employment brokers and this in turn may
lead the Minister to bring before the Par-
liament amending legislation for the on-
tinued operation of private employment
brokers if, as I have suggested, they can
Justify that their existence should con-
tinue.

if the suggestion that private employ-
ment brokers should justify their con-
tinued existence were implemented and
they did so justify, this would be the
criteria for standards we would set for any
private employment brokers operating in
Western Australia. It is not an at-
tempt to put private employment brokers
out of operation. It would merely be' a
method of securing from them information
and undertakings on the standard of ser-
vice they are providing to the community.

I suggest that this inquiry should be
exhaustive so that the recommendations
that are made will be of assistance to the
Minister In formulating modern-day legis-
lation. if the Minister and the Govern-
ment were genuinely concerned for both
the bone Atde private employment brokers

and the public at lage, whether they be
employees or employers, it would take this
opportunity to appoint a select Committee,

As I have suggested, the Minister has
not sustained his objection to my motion
and I urge the House, in view of the facts
that have been brought forward, and in
the interests of the general public and of
good legislation, to support the motion.
If the House does not support It it will
be condoning the malpractice which the
Minister and I have brought to the atten-
tion of the House. It will condone the
charging of excessive lees, in some in-
stances up to 150 per cent, of the weekly
wages of an employee.

In view of the fact that the Common-
wealth Employment Service, which pro-
vides a multiplicity of services in the em-
ployment field, places in excess of 1,000
persons a week in employment at a cost
of less than $10 per head, I think some
inquiry is justified. I cannot see the Justifi-
cation for charges in excess of $100 being
made by private employment brokers-and
I have evidence of such charges being made
-when the Commonwealth Employment
Service can place employees in positions
for less than $10 per head,

However, as I have suggested, the pri-
vate employment brokers may be able to
justify their charges. There is only one
way to find out and that is to appoint
a Select Committee to inquire into their
activities. We may find that' the legislation
does not cover certain dealings such
as those referred to by the member for
Maylands which, in my opinion, involve
a form of trading in labour whereby a
broker engages an employee and then
subcontracts the body out to other em-
ployers. It does not properly cover forms
of employment of a Part-time or casual
nature. I think this aspect could be looked
into more thoroughly by a Select Com-
mittee.

It should be quite apparent to all that
we would be doing the Government, the
bona fide private employment brokers, the
employers, and the employees a service
if we were given the opportunity to get
at the facts by thoroughly inquiring into
the activities of the private employment
brokers. By doing that we -would present
the private employment brokers and the
people Of Western Australia a proper basis
on which negotiations by these employ-
ment brokers on behalf of employers and
employees could be entered into. As i
have suggested, if the Minister were sin-
cere in his statement that there was a
need for reform and a need to bring the
legislation up to date, then he should agree
to this motion for the appointment of a
Select Committee.

In the interests of having up-to-date
legrislation and for the general good of the
public, I urge all members to support the
motion.
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Question put and a division taken with
the following result:-

Mr. Bateman
Mr. Bertramn
Mr. Brady
Mr. Burke
Mr. Cook
Mr. H. D. Evans
Mr. T. D. Evans
Mr. Fleteher
Mr. EarmSAl

Mr. Boveul
Sir David Brand
Mr. Cash
Mr. Court
M~r. Craig
Mr. Dunn
Mr. Gafer
Mr. Graydan
Mr. Kitne)'
Mr. Le"
Mr. W. A. Manning

yes-i?
Mr. Jones
Mr. Lapham.
Mr. McIver
Mr. Moir
Mr. Norton
Mr. Sewell
Mr. Taylor
Mr. Davies

(Teller)
'oes-2

Mr. MoPharlin
Mr. Mitchell,
Mr. Welder
Mr. O'Neil
Mr. Ridge
VAr. Runciman
Mr. Stewart
Mr. Williams
Mr. Young
Mr. Mensaros

Pairs
Ayes Woes

Mr. Graham Mr. O'Connor
Mr. Toms Dr. Eenn
Mr. Bickerton Mr. 1. W. Manning
Mr. Tonkin Mr. Hutchinson
Mr. Jamnieson Mr. Rushton
Mr. may Mr. Burn

Question thus negatived.
Motion defeated.

RAILWAYS DISCONTINUANCE AND
LAND REVESTMENT BILL1

Second Reading
MR. COURT (Nedlands-Acting Min-

ister for Railways) [8.21 p.m.]: I under-
stand that I have to table a report from
the Director-General of Transport before
I can proceed with the Bill. May I do
that now?

The SPEAKER: Yes.
Mr. COURT: I have here a report from

the Director-General of Transport, under
date the 30th July, 1970. which Is required
to be tabled before the presentation of the
Bill. The report is in two parts;, the first
part recommends that the line from East
Northamn to Southern Cross be closed, and
the second part recommends that the line
from Southern Cross to Coolgardle be
close.

I am not sure whether the report should
he tabled before the second reading com-
mences. or during the second reading.

The SPEAKER: The main thing Is that
the report is tabled.

The report was tabled.
Mr. COURT: I move-

That the Bill be now read a second
time.

Although the standard gauge railway be-
tween Kalgoorie and Perth was completed
for both goods and Passenger traffic in
June, 1969, and although interstate goods
and Passenger traffic together with Intra-
state goods traffic have since been con-
veyed over this line, it has not been

possible to operate the Perth-Kalgoorlie
passenger services by standard gauge be-
cause the diesel railcars required for these
services have not been available.

For this reason we have continued tc
operate the narrow gauge section of rail-
way between East Northanm and Kalgoorlie
so that the rail passenger services between
Perth and Kalgoorie could be provided.

The Railway Standardisation Agreemeni
provided for a review of roiling stock and
it is under this provision that the com-
missioner has negotiated with the Com-
monwealth Government for approval tc
purchase rallcars. Alter prolonged negotia-
tion with the Commonwealth Government
approval was given in April, 1969. for the
purchase of five railcars; and two trailers,
and orders for these were placed In May,
1989. Approval was later obtained for the
acquisition of a further trailer car. From
that members will realise there was some
delay In the negotiations with the Com-
monweal th before finality could be reached

it was anticipated that delivery of the
railcars would be effected between July
and early October, 1970. However, delay4
have occurred in the construction pro-
gramnme and the latest advice received
from the company concerned Is that de-
livery of the railcars ex its works In
Granville, New South Wales, will be fromn
the 9th March. 1971, to the 20th April,
1971.

Based on this information the conunis-
sioner has advised me that the earliest he
could hope to commence operating the ser-
vice to Kalgoorlie over the standard gauge
line would be the end of April, 1971. In
view of this information, and in view of
the earlier advice that there will be a
delay into 1971, 1 asked the commissioner
to make contact with the company, and if
necessary to visit the company, to see
whether some special action could be taken
to speed up the delivery of these railcars

However, I find that the main problem
relates to the Importation of some special
equipment which Is available only from
overseas. In view of the shipping and
other problems that have arisen in recent
months, particularly in Britain. it is almost
Impossible to do anything to speed up this,
programme. The commissioner will use his
best endeavours to see whether he can cut
down the time for the delivery of the rail-
cars.

The reason for presenting this line
closure Bill at this time Is to enable re-
covery of approximately 10,000 tons ol
rails, fishplates, rail anchors, and main line
points and crossing sets between Mecker-
Ing and Merredin which are urgently re-
quired for the work of upgrading the
Esperance line.

Financial estimates for the upgrading of
the Esperance line have been based on the
use of this recovered material. Membere
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will recall that when the rail standardisa-
tion project was before the House it was
explained that one of the deals we made
with the Commonwealth was that we could
recover the materials from the old railway.
That was mast important, because the rails
were of fairly heavy weight, and were com-
paratively young as far as railway lines go.
Therefore they had quite a considerable
economic life left in them.

The cost of new material for upgrading
would necessitate departmental expendi-
ture to the extent of approximately
$1,I0D.000, whereas the estimated cost of
lifting sufficient recovered material to do
this work Is $121,000. The net saving there-
tore would be approximately $1,080,000.

Departmental planning is to close the
Northam to Merredin section of the east-
ern goldfields railway on the 3rd October,
1970, in order that lifting of the rail may
be effected in time to ensure that sufficient
rail is available to satisfy the require-
ments of the contractor working on the
upgrading of the Esperance branch. In
consequence of this a close examination
has been carried out to determine the best
possible alternative for an interim service,
for the benefit of the goldfields, commun-
ity, which will operate from the 8th Octo-
ber, 1970, until the proposed railcar ser-
vice can be introduced early next year.

members will note that in the Bill the
provisions for closure of the East Northam-
Coolgardie section of narrow gauge line
is for the section from East Northanm to
Mverredin to be effected on the approval
of the Bill and the section from Merredin
to Coolgardie on a date to be proclaimed.
This is to enable the continued use of the
Merredin to Coolgardie section for the
operation of narrow gauge passenger ser-
vices until the introduction of the stan-
dard gauge diesel railcar services.

It is proposed to continue the narrow
gauge passenger service to Kalgoorlie by
operating via Wyalkatchem between
Northam and Merredin thence over the
existing line between Merredin and Kal-
goorlie. There will be some additional
travelling time involved, which is un-
avoidable, and this will be 2 hours 25
minutes eastbound and 1 hour 54 minutes
westbound. There will be no additional
fare charged and meals will be continued
as at present--buffet car service at the
passengers' discretion.

In accordance with the provisions of
section 21 (h) of the Transport Co-
ordination Act, the Director-General of
Transport has reported on this proposal
and has recommended that the 3 ft. 6 In.
gauge line from East Northam to Coolgar-
die be closed. As pointed out in the
director-general's report, in the section
between Southern Cross and Coolgardie
the standard gauze line takes a different
route, some 30 miles to the north of the
old 3 ft. 6 in. line.

On the aspect of goods transport, with
the exception of gypsum, which has pre-
viously been railed through Yel~owdine
and is now loaded through Koolyanobbing,
the 3 ft. 6 in. line between Southern Cross
and Coolgardie generates very little traf-
fc indeed,

The director-general's office has wade
a survey of the future requirements fol-
lowing closure and reported that the trans-
port task in the area will be a very small
one. In conjunction with the Road and
Air Transport Commission the director-
general will see that satisfactory road
transport arrangements are organised to
meet the requirements.

With regard to services via Kalgoorlie
for the Coolgardie-Esperance line follow-
ing closure, there will be five services
per week for perishable goods and six
Per week for general goods, all conveyed
by fast freighter.

As members are aware the railways
have up to now been operating both the
standard gauge line and the 3 ft. a in. line
between East Northern and Kalgoorlie and
closure of the 3 ft. 6 in. line between East
Northam and Coolgardle will bring about
a considerable financial benefit.

The benefits fall broadly into three cate-
gories--the savings respectively from de-
preciation and interest charges, track
maintenance, and staff redundancy. In
the year ended the 30th June, 1969, de-
preciation and interest were respectively
$268,000, and $385,000; track maintenance
cost, including resleepering-both mate-
rials and labour-Is roundly $1,400,000 peSr
annum; and redundant traffic staff-who
will be transferred to fill vacancies in
other areas-will, on current rates of pay,
effect a saving of approximately $30,000
per annum. Additionally the concentra-
tion of all traffic through the area of the
standard gauge railway will release 3 ft,
6 in. gauge locomotives and rolling stock
for use elsewhere. The saving would be
substantial but at this time is difficult to
express It In monetary terms.

There May be One or two other minor
points on which some further information
may be desired by members, and if this
is conveyed to me I1 will obtain the rele-
vant statistics and other data for them.

I have already laid on the Table of the
House a copy of the director-gen~erals
report, and in due course I will lay on the
Table of the House railway plans 52979
and 52994 which show the route of the
East Northamn-Coolgardie section of the
3 ft, 6 in. gauge railway. I commend
the Bill to the House.

Debate adjourned, on motion by Mr.
Mclver.
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CRIMIENAL INJURIES
(COMPENSATION) BILL

Second Reading

MR. COURT (Nedlands-Mnister for
Industrial Development) [8.36 p.m.];- I
move-

That the Bill be now read a second
time,

Although this Bill comes from the Min-
ister for Justice, it is actually a matter
that would more properly be dealt with
by the Premier. I should explain that the
BI] arises from a policy speech promise
made by the Government. The legisla-
tion in question will be administered by
the Minister for Justice and that is why
it is being introduced by me. I wish to
make it clear that the legislation is really
part of an election promise made by the
Premier.

Mr. Bertramn: In 19687
Mr. COURT: Yes. Where a person

suffers injury as the result of the criminal
act of some other person, he will usually
have a right to claim damages at law
from the person responsible for his injury.
However, it often happens that those who
commit acts of criminal violence are
persons of no substance, and, consequently,
the injured party's right to claim damages
is of no real value. Also, there is a signi-
ficant number of cases in which the per-
petrator of the criminal act goes uan-
indentified, dies, or is for some other
reason beyond the reach of the law. Thus
it is that a perfectly innocent person may
be left to endure suffering and disability
-possibly permanent disability-without
any adequate monetary compensation.

of course, there will usually be a right
to Commonwealth social service benefits
and, in some cases, there may be a right
to workers' compensation. However, these
benefits do not provide compensation of
the same order as may be obtained by an
action for damages.

This is the problem which the present
Bill is intended to meet. it is a problem
f or which legislation has already been
devised In other places, notably the United
Kingdom, New Zealand, and the States
of New South Wales and South Australia.

The provisions of the present Bill are
very similar to those contained in the
legislation of the two Australian States to
which I[ have just referred. They permit
a court before which a person has been
convicted to order that person to pay com-
pensation to anyone who has suffered
injury in consequence of the commission
of the offence in question. The sum
awarded must not exceed $2,000 in the
ease of an indictable offence, or $300 in
the case of a simple offence. That pro-
vision is contained in clause 401).

In deciding whether or not to make an
award the court is enjoined to have regard
to any behaviour on the part of the victim
which has contributed to the injury suf-
fered by him, and to such other circum-
stances as it considers relevant, including
any familial relationship which exists be-
tween the criminal and the victim-
clause 4(2). As to this last mentioned
consideration, it should be explained that
it is desired to avoid paying compensation
where, because of a continuing relation-
ship between the victim and the wrong-
doer, it is to be expected that the pay-
ment of such compensation will benefit
the latter.

Where an order has been made for the
payment of any such compensation In
excess of $100, a procedure is provided
whereby the sum awarded may be claimed
from, and paid out of, the Consolidated
Revenue Fund-lauses 5 and 7.

In the event of the payment being made
from the Consolidated Revenue Fund, then
the Under-Secretary for law is subrogated
to the rights of the victim so as to enable
him to recover from the wrongdoer, for
the benefit of the revenue, any sum which
the victim could otherwise have recovered
-clause 9.

There is also a provision that in the
event of the acquittal of a person charged
with the commission of an offence, by
reason of which offence a person has been
injured, the court before which the
acquittal was made may grant the latter
a certificate stating the sum which he
would have been awarded, pursuant to
clause 4Q1), had the person charged been
convicted. There are provisos that no
such certificate shall be ranted unless the
sum which would have been awarded is
more than $100-clause O(2)-or unless
the court is satisfied that the Injured per-
son has indeed been the victim of criminal
violence, and here members should refer
to clause 6(3).

As to this last mentioned proviso, mem-
bers should realise that the grant of such
a certificate does not cast a slur on the
person acquitted, but simply indicates a
conviction on the part of the court that
the applicant has been the victim of an
offence committed by, and I quote, "some
other person"; that is, any person other
than the claimant. Where such a cer-
tificate has been granted It affords the
same basis for a payment from the Con-
solidated Revenue Fund as does an order
made against a person convicted.

It is to be noted that the sulm which
would otherwise be payable to an appli-
cant from the Consoidated Revenue Fund
-whether pursuant to an order against a
convicted person or a certificate granted on
acquittal-is to be reduced by such
amounts that, in the opinion of the Under-
Secretary for Law, the applicant has re-
ceived or would have received from the
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wrongdoer, or from other sources, had he
exhausted all relevant rights of action and
other legal remedies available to him. This
is Provided for in clause 7.

What the Bill does not Provide for Is
the ease where, although a person has
obviously been injured as the result of a
criminal offence, no-one Is charged with
that offence. However, the Government
undertakes to make compensation avail-
able to injured persons who are in this
category, on the same scale as is provided
for In the Act, I commend the Bill to
the House.

Debate adjourned, on motion by Mr.
Bertram.

AUCTIONEERS ACT AMENDMENT
BILL

Second Reading

MR. COURT (Nedlands-Minister for
Industrial Development) [8.43 p.m.): I
move-

That the Bill be now read a second
time.

The main purpose of this Bill is to intro-
duce under the provisions of the Auc-
tioneers Act a new class of certificate,
which may be issued, to enable a trainee
auctioneer to obtain some practical
experience,

There at present exists In section 14 of
the Act a provision enabling the granting
of a "temporary license". These licenses
were intended to assist auctioneers who,
through sickness, or some other good and
sufficient cause, were unable to carry out
the duties of their position.

In the course of time, it has become
a practice for stock companies and others
to procure temporary licenses to enable
them to test or train potential auctioneers.
It has been suggested that this procedure
has a tendency to conflict with the original
Intention of those provisions of the Act,
yet there is no good reason why personnel
selected for training as auctioneers should
not be allowed to conduct auctions under
the supervision of a licensed auctioneer.

As a consequence, It is now proposed
that a new class of operator be Permitted
under the Auctioneers Act, and these per-
sons are to be issued with a "Provisional
certificate". If members will refer to
clause 9 of the Bill, they will see that
a new section numbered 16A is to be in-
serted Into the Act. This section describes
what a provisional certificate is, the dura-
tion of Its effect, and that no more than
three provisional auctioneers' certificates
may be issued In any calendar year to a
licensed auctioneer.

T would point out that the licensed
auctioneer in question becomes personally
liable and responsible for any act or de-
fault of the person acting under his direct
supervision and instructions under the

certificate in the same manner and to the
same extent as he would be liable had he
carried out the act himself.

The next clause inserts another new
section 155 and this section sets out the
requirements in respect of lodging an
application for a provisional certificate.
In this connection, I might mention that
any magistrate on the written application
of any licensed auctioneer and on the pay-
ment of a fee of $5-or such other fee as
may be from time to time prescribed-
may grant to the applicant a provisional
certificate to enable the training of other
personnel as an auctioneer.

Again. I would mention that the
trainee shall be required to be under the
direct supervision of the applicant while
under training.

Subsection (5) enables the Minister, on
application of the licensed auctioneer
nominated in a provisional auctioneer's
certificate, to cancel or suspend the cer-
tificate for such period and on such con-
ditions as, in the circumstances of any
particular case, he thinks fit.

Another amendment in the Bill will
overcome a difficulty existing in the prin-
cipal Act, section 4 of which defines the
limits of the metropolitan area by
reference to electoral provinces which no
longer exist. This amendment will enable
the Governor to define the limitts from
time to time. This amendment is con-
tained in clause 3.

Clause 11 introduces an amendment
designed to encompass the establishment
of the District Court of Western Australia.
This is in the nature of a formal amend-
ment, as are also those several amend-
ments introduced to accommodate the
changed title of liquor legislation.

This Bill contains several other amend-
ments which might be called nominal
amendments or formal amendments and
apart from these the remainder of the
clauses introduce minor amendments
which can be Justified as a measure of
Statute law revision, as a result of which
the principal Act has been brought up to
date for printing.

Debate adjourned, on motion by Mr.
Brady.

AUSTRALIA AND NEW ZEALAND
BANKING GRO0UP BIOLL

Second Reading
MR. COURT (Nedlands-lvlinlster for

Industrial Development) [8.46 p.m.]: I
move-

That the Bill be now read a second
time.

This Bill is Introduced to facilitate the
merging of the undertakings of the Aus-
tralia and New Zealand Bank Limited and
The English, Scottish and Australian Bank
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Limited, and those of their subsidiary
savings banks. A merger of the share-
holdings in the banks was effected in the
middle of last year, under a scheme of
arrangement approved by the shareholders
of the two banks and the High Court in
England. by the formation of a new com-
pany, Australia and New Zealand Bank-
ing Group Limited. This concern then
acquired all the shares in the two existing
trading banks and the then shareholders
of the two banks received in exchange for
their shares, a relative number of shares
in the new bank. The arrangements were
directed towards the joinder of the bank-
ing businesses, the subject of the Bill now
before members.

Also, within the terms of the total
reorganisation, the Australia and New
Zealand Banking Group Limited is trans-
f erring the incorporation and domicile of
the Australia and New Zealand Savings
Bank Limited from the United Kingdom
to Victoria.

The merger is seen as a progressive
development, r-ith the larger bank being
able to provide mare effectively for the
business of large corporations. There will
be more readily developed and maintained
specialist services catering for customers,
both large and small. Greater advantage
may be taken of improved banking effi-
ciency, with wider application of com-
puters becoming possible through a larger
volume of business. Costly duplication of
offices can be reduced and ultimately
obviated.

The Parliament of the United Kingdom
passed the Australia and New Zealand
Banking Group Act, 1970, on the 5th May
last. This Act, under which the merger
is to be effected, conforms to the general
pattern of legislation for the amalgama-
tion of banks in England. Similar mergers
such as Barclays Bank with Martins Bank
Ltd.. and the Westminster Bank Ltd. with
the National Provincial Bank, were the
subject of recent similar Acts of Parlia-
ment.

The merger of A.NLZ. and E.&. & A.
banks, both of which are Incorporated in
the United Kingdom, involves the follow-
ing:-

(a) The formation of the new com-
party named Australia and New
Zealand Banking Group Limited
(Group) in the United Kingdom,
and the acquisition by Group of
the whole of the issued share
capital of A.N.Z. and E.S. & A.
in exchange for the Issue of
Group's own shares. This ex-
change has been carried out and
both A.N.Z. and E.S. & A. are
now wholly-owned subsidiaries of
Group.

(b) The amalgamation of the banking
undertakings of A.N.Z. and
E.S. & A-with the exception of
certain excluded assets-by trans-
ferring the same to Group.

(c) The transfer of incorporation of
A.N.Z. Savings Bank-which is
incorporated in the United King-
dom-to Victoria so that A.NZ.
Savings Bank may be deemed to
be a company incorporated in
Victoria.

(d) The amalgamation of the bank-
ing undertaking of B.S. & A.
Saving Bank-which is incorpo-
rated in Victoria and is a sub-
sidiary of E.S. & A. Bank-with
A.N.Z. Savings Bank, which is a
subsidiary of A.N.Z. Bank.

This all sounds very complicated, but
when members see it in writing I am sure
they will appreciate the logical pattern of
bringing the two banks together to become
the group bank, incorporated in Victoria.

In general terms the United Kingdom
Act provides that on an appointed day, the
undertakings of A.N.Z. and E.S. & A.
banks will-subjct to the exclusion of the
excluded assets mentioned-be transferred
to and vested in the group, which there-
after will conduct the combined undertak-
ings. A.N.Z. and B.S. & A. will continue
to exist for limited purposes as property-
owning companies holding the property
excluded from the transfer of the under-
takings. The United Kingdom Act, in
addition, authorises A.Nq.Z. Savings Bank
to seek the transfer of its incorporation
from the United Kingdom to Victoria.

As the existing banks carry on business,
outside the United Kingdom and have
substantial assets in the Australian States
and elsewhere, the question arose as to
the capacity of the United Kingdom Par-
liament to legislate effectively to pass the
whole of the undertakings to group; and
in fact, the undertaking of the E.S. & A.
Savings Bank was outside the legislative
field of the United Kingdom Parliament.
To overcome these disabilities, supple-
mentary Acts are being sought in the Aus-
tralian States and other areas, giving
effect to the provisions of the 'United
Kingdom Act.

This supplementary legislation will, to
the extent to which the United Kingdom
Act may not itself be wholly effective to
transfer the undertakings of the existing
banks, render the transfer of the under-
takings and the vesting of the assets
wholly effective. In general, the scheme
of the local legislation is the local enact-
ment of the operative provisions which
are appropriate only in the United King-
dom, for example, evidential provisions
and certain provisions relating to Northern.
Ireland and Scotland.
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The merger is being effected with the
approval of the Treasurer of the Com-
monwealth, who, on the 22nd May, 1969.
gave his consent pursuant to section 63
of the Banking Act, 1959, to the transfers
of the businesses of AMN.Z. and E.S. & A.
to group, and the business of E.S. & A.
Savings Bank to AMN.Z. Savings Bank.

The State of Victoria Passed Supple-
mnentary legislation, entitled the "Australia
and New Zealand Banking Group Act, 1970"
on the 7th April 1970, which has the
following general effect:-

(a) It confirms, so far as Victoria is
concerned, the transfer of the
undertakings of AMN.Z. and ES.
& A. banks to Group.

(b) It enables A.N.Z. Savings Bank
to transfer its incorporation to
Victoria and to become a com-
pany deemed to be incorporated
under the Companies Act, 1961,
of Victoria.

(c) It then proceeds to transfer the
undertaking of E.S.A. Savings
Bank to A.N.Z. Savings Bank.

The transfer of the undertakings affected
by the United Kingdom Act and the Vic-
torian Act referred to Is intended to take
effect on a day to be appointed-referred
to in the Acts as "the appointed day"t-
which is intended to be the 1st October,
1970. However, whilst the merger has
been completed so far as the share ex-
change is concerned, the two separate
existing banking entities continue to carry
on business independently, and it is de-
sired to merge the banking operations
completely. Similar mergers have been
made in the past between comparatively
small banks without any special legisla-
tive assistance. It is recognised now,
however, that the sheer volume of paper
work involved in preparing full documenta-
tion to effect such a union as now proposed
renders this course almost impracticable.
Members will appreciate the physical prob-
lem of trying to do individual transfers
for every title Involved.

For instance, the merger of these banks
will involve the transfer of well over
1,000,000 accounts and the transfer of
borrowing arrangements for some hun-
dreds of thousands of customers of the
two existing trading banks and the E.S.A.
Savings Bank. The time and effort in-
volved in carrying out the changeover
by means of separate transactions with
each of the individual customers would
be enormous and would involve not only
the staffs of the banks but also the cus-
tomers themselves and the officers of Gov-
ernment departments, such as those in
the Stamp Duties Office and the Land
Titles office.

It would be necessary, for instance, to
obtain-

(I) authority from each customer to
transfer accounts from one bank
to another; new mandates for
operation of a variety of types of
account; new authorities for
Periodical Payments; and new in-
demnnities for various purposes
connected with the accounts; and

(ii) nlew securities,-guarantees, mort-
gages. liens, etc.-fron customers,
and their sureties, or authority
for transfer of existing securities
where practicable. The work in-
volved in the preparation of
documents, obtaining of signa-
tures, stamping and registration
in real terms would be totally
unproductive, at the expense of
and with delays to new trans-
actions.

Experience with the merger of the Bank
of Australasia with the Union Bank of
Australia Ltd. in Australia and New Zea-
land Bank Limited in 1951 showed the
magnitude of the task mentioned, which
today would be multiplied many times.

The purpose of the legislation is, there-
fore, threefold. Firstly, it will reduce the
volume of paper work and cut red tape
to a minimum. There are benefits for
both the Government and the banks con-
cerned. For example, it would be difficult
for the Stamp Office and the Titles Office
to handle all the necessary changes which
would have to be made and would cause
a sudden flood of paper work to arrive
at the desks of already hard-worked
officers.

Secondly, It Is desirable to preserve the
rights of the staff of the existing banks
and to give them complete continuity in
relation to their employment. It is pos-
sible to do this by renewal of contracts;
but a more effective and expeditious way
to do It is by the form of this legislation.

Thirdly, it is necessary for the special
provisions of the evidence legislation re-
lating to bankers' books to continue to
apply to the existing banks, even after
they have ceased to hold a banking license.

I might add that the saving of docu-
mentation is not intended by the banks
to deprive the State, or any State of the
Commonwealth, of any revenue which
might have been derived from the stamp-
ing of such documentation. In other
words, this matter has been amicably
worked out so that the State revenue will
not suffer by this statutory action to avoid
the detailed presentation of hundreds of
thousands of documents.

Mr. Brady: Would there be comple-
mentary legislation In the other States
and the Commonwealth, or just in the
other States?
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Mr. COURT: The other States will have
to deal with it separately, as well as the
Commonwealth, The Federal Treasurer
has already given approval to the amal-
gamation, as he had to do under the
banking legislation. That approval was
given in May. 1969.

Mr. Bertram: There would be a sizeable
sum of stamp duty Payable.

Mr. COURT: Yes. Whatever it Is, the
States will receive exactly the same amount
under this arrangement as they would
have received with individual transfers.
It would have been physically impossible
for the Stamp Duties Office and the Land
Titles Office to handle this sort of thing.

it is planned that the transfers of the
undertakings under all Acts, whether of
the United Kingdom or elsewhere, will be
made effective on the one day-the 1st
October, 1970--by appropriate timing of
necessary procedures under the separate
Acts. By this means--that Is, the co-
ordinated functioning of the United King-
dom legislation and the local supplement-
ary legislation-all the accounts of cus-
tomers of the existing banks will be trans-
ferred appropriately 'on the appointed
day in order that they may continue to
operate thereafter as accounts with group,
or, in the case of savings banks, with the
A.N.Z. Savings Hank, without any further
manipulation. Moreover, existing appro-
priate securities held by existing banks
will continue for the benefit of group, or
the A.N.Z. Sarvings Bank, as the case may
be, in respect of advances both Prior to
or subsequent to amalgamation.

The Act of Parliament proposed for
Western Australia may be explained in this
way: The preamble recites the present
situation regarding the relationship
between the banks and the proposals for
the merger and the a~ims of the legisla-
tion and Is generally self-explanatory.

As regards clause 1. subelause (1)
formally provides for the short title and
citation of the Proposed Act. Subclause
(2) deals with the commencement of the
Act. it is contemplated that the legisla-
tion will commence on the 1st October,
1970, and on that day, the undertakings
of the existing trading banks should be
vested in group, and the undertakings of
the E.S.A. Savings Bank should be vested
in the A.N'.Z. Savings Bank. However,
subclause (2) makes provision in Para-
graph (b) for the possibility--considered
remote-that a later date may have to be
fixed, in which case that will be done by
a Governor's proclamation. If no such
contingency arises, the Act will commence
and the undertakings will vest on the 1st
October, 1970, under paragraph (a).

Clause 2 sets out the division of the Act
into parts. Part Ii deals with the vesting
of the undertakings of the existing trading
banks in group. Part XI deals with the

vesting of the undertaking of the E.S.A.
Savings Bank in the A.N.Z. Savings Bank
in practically identical terms. Part IV
contains certain general provisions.

The next clause, clause 3, declares that
the Act binds the Crown. The necessity
for this arises from the need to ensure
that the benefits of Government guaran-
tees given in respect of certain securities
held by the existing banks will continue
with group. It will also ensure that any
accounts which a Oovernment department
might have with any of the banks con-
cerned will be transferred in the same
fashion as accounts of private customers.

Clause 4 Is the interpretation clause and
provides definitions of a number of terms
used in the Bill. The principally defined
terms are explained as follows-

"Appointed day": For the purpose
of the Act the appointed day Is the
day on which the Act comes into
operation and the undertakings are
transferred as explained in relation to
clause 1 (2),

"Excluded assets": Lands constitut-
ing bank premises are to remain in
the ownership of the existing banks.
The purpose of this is to exclude land
held by the existing banks otherwise
than by way of mortgage or other
security, while allowing mortgages and
securities in land to pass to group and
also to exclude from the transfer of
assets any records required to be kept
by the present banks under the Com-
panies Act.

"Liabilities": They are defined as
covering all obligations whatsoever of
the existing banks except such as
relate to excluded assets previously
referred to.

"Property": This is widely defined
to include all the property, assets,
rights, and powers of the existing
banks.

"Security": Is widely defined to
cover all types of security which
might be held by the existing banks.

"The undertaking of an existing
bank" covers all of the property and
all of the liabilities of an existing
bank on the appointed day with the
exception of excluded assets and
liabilities relating thereto.

"The undertaking of E.S.A. Savings
Bank" is similarly defined.

The remaining definitions need no further
explanation, and I am sure members will
be glad to hear that.

As parts IT and MI, dealing with the
trading banks and the savings banks re-
spectively. follow similar lines, the com-
ments I am about to make refer to the
relevant clauses of the two parts.
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Clauses 5 and 13 are the principal opera-
tive clauses vesting the undertakings in
group and the A.N.Z Savings Bank re-
spectively. The effect is that on the ap-
Pointed day the undertakings of the exist-
ing banks, as defined, and the undertaking
of the E.S.A. Savings Bank, as defined,
will, by virtue of the legislation and with-
out any further act, be vested in the new
bank or the A.N.Z. Savings Bank as the
case may be. The clauses follow cognate
provisions contained in the United King-
dom Act and the Victorian Act already
referred to.

By virtue of clauses 6 and 14, all rights
and liabilities of the existing trading banks
and the E.S.A. Savings Bank existing on
the appointed day are transferred to group,
or the A.N.Z. Savings Bank, as appropriate.
and made binding on the transferee banks
as if they had been originally party to the
transactions; but the provisions of this
clause do not apply to any contract or
other arrangement which relates to an
excluded asset. Thus the need for re-
placement of the Innumerable contractual
arrangements to which the banks are
parties will be avoided.

Clauses 7 and 15 are in amplification of
clauses 6 and 14 and provide In detail for
the establishment between the new banks
and the customers of and other persons
dealing with the existing banks, of exactly
the same relationships as already exist
with the old banks.

By paragraph (a), the relationship exist-
ing between an existing bank and a cus-tomier will, on the appointed day, become
a relationship between the new bank, or
the AJN.Z. Savings Bank, as the case may
be, and that customer, and all existing
Instructions or authorities given by a cus-
tomer will be preserved until revoked or
cancelled by a customer. By paragraph
(b), existing securities will be deemed to
be transferred to the new bank, or the
A.N.Z. Savings Bank, as the case may be,
on the appointed day, and the respective
transferee bank will be entitled to hold
the same for debts and liabilities thereby
secured at the appointed day which are
transferred under the Act. Where the
security extends to secure further advances
and future debts and liabilities, It will be
available in the hands of the transferee
bank for debts and liabilities which the
customer may incur after the appointed
day with that bank.

In paragraph (c) the transferee bank is
given the same rights and priorities and
is made subject to the same obligations
and incidents as applied to the bank from
which the security was transferred. Under
paragraph (d) anything held in safe cus-
tody by an existing bank will, after the
appointed day, be held by group or the
A.N.Z. Savings Bank for the same person
and on the same terms. Paragraph (e)

provides, in' effect, that all negotiable in-
strumnents drawn, given, accepted, or en-
dorsed before, on, or after the appointed
day, will be treated by group, or the A.N.Z.
Savings Bank, in the same way as they
would have been treated by the present
banks had there been no merger.

Clauses 8 and 16 have the effect that any
actions or arbitrations which at the ap-
pointed day are pending by or against an
existing bank shall not abate or be dis-
continued or otherwise affected but may
be continued by or against the new bank,
or the A.N.Z. Savings Bank, instead of the
existing banks. They further provide that
causes of action which at the appointed
day are in existence, and might be the
subject of future proceedings by or against
the existing banks or the E.5.A. Savings
Bank may, after that day, be made the
subject of proceedings by or against the
new bank, or the A.N.Z. Savings Bank. as
the case may be. Thus continuity of the
rights in these matters, both of the banks
and of third parties having claims against
them, are preserved. The clauses further
provide that if a judgment or award is
made in any such proceedings against the
new bank, or the A.N.Z. Savings Bank, it
may also be made effective against the
existing trading banks or the E.S.A. Sav-
ings Bank, which retains some assets: for
example, the excluded assets which I have
already explained to members.

In this manner the rights of the party
in whose favour the judgment or award
is made are fully preserved. However, the
Provisions of clauses 8 and 16 do not apply
to proceedings in relation to excluded
assets. These are dealt with by clauses
9 and 17. These clauses provide, in effect.
that any Party to an action, arbitration,
or proceeding relating to an excluded asset,
who may have taken his proceedings
against the new bank or the A.N.Z. Sav-
ings Bank, may, where the need arises,
amend his proceedings by substituting the
name of the existing bank or the E.S.A.
Savings Bank as a party, and he is ex-
enmpted from liability for costs occasioned
by that amendment.

The reason for including this provision
is that excluded assets remain with the
existing banks as Planned and there may
be cases where, in relation to an excluded
asset--say, a Piece of land-proceedings
are taken against group or the A.N.Z. Sav-
ings Bank, and it is afterwards found
necessary or desirable to substitute the
existing bank which continues to be the
owner of the asset concerned. The clauses
facilitate this arrangement.

Clauses 10 and 16 relate to evidence and
their effect is that the provisions of the
Evidence Act, 1906, which relate to putting
of bankers' books in evidence are to con-
tinue in operation with respect to the books
of the existing banks which are transferred
under the Act so that those books do not
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cease to be available as evidence because
of the existing banks ceasing to operate
as such.

Clause 11 provides that except where
the context otherwise requires, any
reference to an existing trading hantk in
any other enactment or In any document
whenever made or executed is to be treated
as a reference to group; but the clause does
not extend to references to an existing
trading bank in any pension scheme, pro-
vident fund, or officers' guarantee fund
and, of course, it does not extend to any
reference which relates to an excluded
asset. The exclusion of reference to
excluded assets follows fromn the overall
exclusion of excluded assets from the vest-
ing provisions of the Bill. References to
pension funds, Provident funds, and
officers' guarantee funds are excluded be-
cause such schemes and funds are dealt
with and preserved by the following clause,
clause 12.

Clause 12 deals with the Position of bank
staff. It preserves any right which at the
appointed day had accrued, or was accru-
ing, to an employee of an existing trading
bank under any Statute, award, or indus-
trial agreement, or under any pension
scheme, provident fund, or officers'
guarantee fund. Rights will continue to
accrue against group. Service with group
will be regarded as continuation of the em-
ployment existing at the appointed day and
the accrued or accruing rights will be
enforceable against group) in the same way,
at the same time, and to the same extent
as they might have been enforced against
the existing trading bank if there had
been no merger.

Clause 12 has no counterpart in part mI
of the Bill dealing with the E.S.A. Savings
Bank, for the reason that neither the
E.S.A. Savings Bank nor the A.K.Z. Sav-
ings Bank employs any staff of its own;,
but the work of bath savings banks is
carried out by staff members of the exist-
ing trading banks.

Clause 19 applies the same provisions
in respect of the E.SA. Savings Bank as
clause 11 enacts with reference to the
trading banks save that clause 19, for the
reason already stated, necessarily makes
no reference to pension schemes, provident
funds, or officers' guarantee funds. In ex-
plaining the Bill, that is the only reason
for not dealing with clauses 11 and 19
together.

The purpose of clause 20 is to ensure
that where an existing bank was occupy-
ing premises under any instrument-a
lease, for example-which contains provi-
sions restricting the transfer or subletting
of the premises, the occupation of those
premises by group is not a contravention
of those provisions- The clause also declares
that no contract or security is Invalidated
or discharged by any transfer or vesting
made by the Bill.

Clause 21 seeks to facilitate service of
documents, which include summonses,
orders, and other legal processes and
notices, and enables them to be served on
any of the merging banks, so avoiding
any difficulty which might arise from
similarity of names or from the exclusion
of particular assets from the transfers
made under the Bill.

Clause 22 arises because of the exclu-
sion of certain assets from the statutory
transfer affected by the Dill. It provides
that persons dealing with the banks and
any registering authority, are not con-
cerned to inquire whether property, the
subject of a particular transaction, is or
is not an excluded asset. It further pro-
vides that if the new bank, or the A.N,Z.
Savings Bank, deals with any person in
relation to an excluded asset, it will be
deemed in favour of that person that the
new bank, or the A.N.Z. Saving Bank, had
authority to enter into the transaction.
However, the clause also preserves the
liabilities of the banks between them-
selves in relation to any such excluded
asset. The result Is that interested parties
will be enabled to enter into property
transactions with the group of banks with-
out having to enter into inquiries as to
whether an asset is or is not excluded
from the vesting provisions of the Bill.

Clause 23 is introduced to save the paper
work involved by both the banks and the
various registries in which securities are
registered in physically recording the
transfer of the many thousands of secu-
rities held by the two existing banks to
the new bank. The clause has been wel-
comed by the Commissioner of Titles and
the Registrar of Companies, the two of-
ficers who are most concerned.

Clause 24 is a saving provision designed
to ensure that neither group nor the
A.N.Z. Savings Bank is, by the Act, re-
lieved from any statutory provision relat-
ing to banking companies.

Clause 25 is a mere reaffirmation of
what would be the position in any event,
and the Commissioner of State Taxation
and the banks have evolved a scheme to
ensure payment of all stamp duties pro-
perly payable under the arrangements
provided for in the Bill and, at the same
time, save work by both the banks and
the Stamp Office.

The legislation before the House is, I
understand, for all practical purposes,
Identical in form and content with that
already passed in Victoria and South Aus-
tralia and currently before Parliament in
Queensland and in 'New South Wales,
where it was introduced as a private
member's Bill. In Tasmania, I believe, a
similar Bill is about to be presented.

Members will probably think that this
is a rather complex Bill. It is in aL way,
but when it is followed through it will
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be found that it provides for all the rust-
tens that are logical in respect of such
a Bill. I think it will be recognised bY
all members that this is the beat method
of giving statutory recognition to such a
merger and that we should try to keep
to a minimum the clerical work that will
have to be performed by the officers of the
various Government departments involved.

Mr. Bertram: Did you say that it was
introduced as a private member's Bill in
one State?

Mr. COURT:- In Victoria and South Aus-
tralia a similar Bill has already passed
through the Parliaments In those States
and a measure is currently before the
Queensland Parliament. In New South
Wales the legislation was introduced as
a private member's Bill and it is under-
stood that in Tasmania a similar Bill is
about to be presented.

The Government of this State, after
taking advice, has considered that the
proper way to deal with the legislation Is
to introduce it as a Government Bim in
view of its nature and Its significance.

Mr. T'. D. Evans: Does your reference
to a private member's Bill in New South
Wales mean that it was a private Bill as
distinct from a private member's Bill?

Mr. COURT: I am not too sure of what
is laid down in the Standing Orders of that
State, but we did consider introducing the
legislation as a private Bill, as distinct from
a private member's Bill, but it seemed to
be quite ridiculous to take a Bill of this
kind through this procedure because it Is
so straightforward. Also the Government
of the day Is very heavily involved in re-
gard to revenue and of course in regard
to the statutory requirements for mort-
gages, bills of sale, liens, etc. It was there-
fore considered that the Bill should be
introduced in this way.

I think the important feature about it
is that this merger has run the gauntlet
of two Governments--a Labor Government
in Britain and a Liberal-Country Party
Government in Australia-and both of
them have given the legislation their
official support. I also think it Is a sound
move that this measure is dealt with in a
Statute of this kind, because It does set
out dlearly, for all to see, the rights of the
customers of the banks and others who are
dealing with these banks as distinct from
the customers. Frther, it does state in
absolute terms all the rights of the staffs
of both banks. So far as I can see every
possible word has been Inserted to ensure
that there is no diminution of the rights
of the staffs of the two banks.

Mr. Bertram: it sounds as if It is a very
complex Bill.

Mr. COURT: Not to a person of the
honourable member's training. He will find
that this is a draftsman's dream. It passed
through some very select hands before It

reached us. The only other observation
I wish to make is that we have to get the
Bill passed before the 1st October for
reasons which will be apparent, because
that is the day on which all the transfers
will take place. There Is a provision for
an extension of that time in an emergency,
but I think this would be quite unneces-
sary because of the tremendous number of
people who would be inconvenienced, apart
from the banks themselves. I commend
the Bill to the House.

Debate adjourned, on motion by Mr.
Davies.

TOTALISATOR AGENCY BOARD
BETTING ACT AMENDMENT BELL

Second Reading
Debate resumed from the 10th Septem-

ber.

MR. LAPHAM (Ksrrlnyup) [9.19 p.m.]:
The Purpose of this Bill is to amend section
42 of the Totalisator Agency Board Betting
Act and to insert new proposed section M1A.
The other evening the member for Mt.
Hawthorn ade~quately dealt with proposed
new section 51 Ak and therefore I do not pro-
pose to cover that ground again. But as
the Bill seeks to amend section 42 In
two ways, I wish to refer to the result of
the amendment, because it proposes that
the employee of an agent shall also share
the responsibility that is now held by the
manager, secretary, officer, employee, or
agent of the board.

The Bill also provides that a person can
be employed in a totalisator agency at 18
Years of age instead of 21 years of age. At
a quick glance it might seem admirable
for the legislation to give a young person
the opportunity of employment at 18 years
of age, but when one considers the asset
of the new avenue of employment and
weighs it against the liability imposed by
that employment, It is a totally different
thing and, quite candidly, I do not like It.
We find that the penalty provided in this
part of the Act Is $50 for a first offence,
and $200 or six months' imprisonment If
a second offence Is committed.
Those are substantial penalties, if we

accept the amendments contained in the
Bill those Penalties can be Imposed on an
employee of a totalisator agency and that
employee could be a youth of 18 years of
age. I think it is necessary for us to see
exactly what is provided. Section 42 of the
principal Act provides--

No manager, secretary, officer, em-
ployee or agent of the Board shall
accept a bet from, or Pay moneys, or
deliver a totalisator ticket, to any per-
son under the age of twenty-one years.

We now Propose to add after the word
"board" the words "or employee of an
agent of the board" which, of course, will
include the 18-year-old Junior.
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We must appreciate the fact that Work
is carried out under tremendous Pressure
in the normal T.AB, shop. Anyone who
has entered a T.A.B. shop will realise the
tremendous pressure under which the em-
ployees work. To a degree these shops are
Government instrumentalities and they
provide a fair amount of revenue for the
Government. but the employees do not
work at the same pace at which normal
Government employees work. The pressure
is keen and everything Is timed to Whe last
minute.

There is a job to be done in the T.A.B.
shops all the time, and if any part of the
process breaks down confusion naturally
results. Last Saturday the T.A.B. shops had
to contend with bets on 48 races. These
were being held in Melbourne, Sydney. and
Kcalgoorlie. There were also trotting meet-
ings in Kalgoorlie and the metropolitan
area.

As a consequence, the employees of the
T.A.B. shops were fiat Out; they were not
working at the Pace which employees in
Government departments normally work;
they were working under extreme pressure.
Indeed, it has been said that at times the
TAB. shops resemble a madhouse.

I suggest that members take time off to
visit some of these T.A.B. agencies. If they
did so they would find that five minutes
before the time allowed for the placing Of
bets on a particular race, a queue forms in
front of the machine from which the
appropriate ticket must issue for the bets
that are made.

The operator of the machine is very
hard-pressed to serve the people in the
queue in the required time. He has ex-
treme difficulty in punching the machine.
handing over the tickets, taking the
change, and so on; and whilst he is doing
all this he is looking at the individuals
concerned through a cage.

It must also be appreciated that races
are being broadcast during this time aind,
as a consequence, endless confusion exists
in the shops. Desp ite Ll1 this, the individual
who issues the tickets-and he could now
be an 18-year old-will be subject to Very
heavy penalties if he accepts a bet or de-
livers a totalisator ticket to any person
under the age of 21 years. For a first
offence he can bie subject to a penalty of
$50, and for a second offence he can have
imposed on him a penalty of $200, or six
months' imprisonment; aind all this while
he is working under extreme pressure.

This situation applies in almost every
T.A.B. agency. Previously this responsi-
bility was always carried by the agent him-
self, but Whe amendment contained in the
Hill will place the responsibility not Only
on the agent but also on the employee.
who might be an 18-year-old youth.

I think the whole thing Is quite ridicu-
lous, and I would ask the Minister to have
a look at the Position. I do not think

the Minister realises the implication of
the provision contained In the Bill as it
applies to the employment of persons who
might be 18 years old.

It is true that this provision will pro-
vide employment for people who are 18
years old, but at the seine time it will
place a tremendous responsibility and lia-
bility on such people, and I do not think
it is quite fair, particularly as 18-year-olds
have not quite grown accustomed to the
ways of adult life.

To my mind the whole thing is quite
peculiar, particularly when we consider
that only a few months ago when we were
dealing with the Liquor Bill the Govern-
ment was so keen at all times to remind
us that the age of responsibility was not
21 years, but 18 years.

Mr. Court: It was not the Government
who said that.

Mr. LAPHAM: This was said by a very
prominent member of the Government and
the legislation got a lot of support from
the Government.

Mr. Court: I had some of the most re-
markable divisions in the history of
Parliament on that Bill, particularly as it
related to Saturday closing.

Mr. LAPHAM: A very responsible in-
dividual mentioned in this House that 18
years was a mature age. His words were,
"In this day and age it is almost impos-
sible to tell whether a young person is 21,
20, or 18."

In spite of this we find that under the
Totalisator Agency Board Betting Act it
is an offence to accept a bet from, or is-
sue a totalisator ticket to or pay moneys
to a person under the age of 21 years. Even
if such a person happens to be on the
premises of the totalisator agency, an
offence is committed, and any one of the
employees--be he the manager, secretary,
officer, or agent of the board-is liable
to the penalties prescribed under this
Act; he is liable to a penalty of $50
for a first offence, and $200 or six months
Imprisonment for a second offence. As I
have said, such an employee could be
an 18-year-old youth.

While the Bill might provide the 18-year
old with an opportunity to secure a nice
Job in the T.A.B. agency, it also makes him
liable to quite considerable fines, and to
imprisonment for six months in the event
of a second offence; and this because he
may have issued a ticket to someone who
is under 21 years of age. Members Of
this House have admitted that it is diffi-
cult to tell whether a person is 21, 20,
or 18 years of age. These are the factors
which must be considered in this legisla-
tion. Candidly, I do not think it is very
wise to have that in the legislation. Mem-
bers may think that I am a little unfair
in opposing the proposal to give 18-year-
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olds the opportunity to enter into a new
avenue of employment. I oppose it, be-
cause I do not think it fair to impose
such a heavy responsibility on youngsters
of 18 years of age.

Not only does the amendment impose
a liability on each of the employees within
a 'r.A.B. agency; but it is a joint and
several liability, so that if an employee
of an agency does something wrong it
means that the agent himself must also
accept the responsibility for the action of
thre employee. Again, this is not a fair
arrangement, in view of thre rather exces-
sive penalties that are prescribed.

When we look at legislation of this
nature we would think that those who
are employed in T.A.B. agencies are the
worst types imaginable, and are all crooks.
However, once we get to know them we
find they are rather decent citizens. Gen-
erally they come from what I regard as
the better types of Individuals. The people
employed in T.AB. agencies are very
responsible types. They work under ter-
rific pressure, and they have to possess
ability and mental stability to contend
with all the problems that arise in admin-
istering a T.A.B. agency on a race day.

Ftrm where do we find these employees
of the agencies? Let us remember that
they are paid the huge sum of $1.40
an hour! The people who are em-
ployed in T.AB. agencies comprise bank
tellers, and generally they are the ones
who pay out the dividends and Punch the
machines for issuing the tickets. We also
find a number of these employees come
from insurance offices; they are engaged,
because they are accustomed to being ac-
curate in their work. So, there are two
sources from which employees of T.A.B
agencies are drawn-from banksan
from insurance companies.

Some of the employees of r.A.B. agencies
are drawn from Government departments,
and among them are many accountants.
All these people seek the $1.40 an hour for
this extra work on Saturdays. I think
it is a credit to them that they are pre-
pared to work in the weekend to build up
their income In order to cope with the
Inflationary trend which exists today. They
have to obtain additional income, and
they seek employment in one avenue
which is available to them; that Is, in the
T.A.B. agencies.

Mr. Bertram: At what hour do the
agencies open for business?

Mr. LAPHAM: These people are gener-
ally employed from 10.15 am. to 10.15 p.m.
That Is the normal routine, and they
are in the agencies for 12 hours. It does
not mean that everyone of them is en-
gaged for 12 hours on a Saturday. In
the evenings when the trots are held I think
the number in an agency Is reduced.

Mr. Nalder: Does it mean they get
overtime, or are they paid a fiat rate?

Mr. LAPHAM: Most of them would be
employed for eight hours on a Saturday,
and some for 12 hours.

Mr. Bertram: They would all get the
same rate?

Mr. LAPHAM: They all get the same
rate of $1.40 an hour. It is proposed to
subject these employees, who come from
the better avenues in life, to a penalty
of $50 for a first offence, and $200 or six
months' Imprisonment for a second offence.
That is not a fair proposition.

These people have a job to do. As a
matter of fact the T.A.B. could not oper-
ate without them, and the Government
would not derive all the revenue it derives
from T.A.B. operations without their
help. Without them we would not find the
glorious new stands which have been
erected on the racecourses and the trotting
courses. We should be thankful to these
people; and we should not subject them
to heavy penalties for committing a tech-
nical offence because someone under the
age of 21 years happened to make a bet,
happened to be paid as a consequence
of a bet, or happened to enter the agency
to look around. As a consequence of such
acts by people under 21 years of age the
employees of T.AB. agencies can be fined
or imprisoned.

If we look at section 42 of the Act and
tie it up with section 51, which enables
a police officer to use an accomplice to
make a bet, we will find that the courts
will not treat such accomplice in the
normal way. The accomplice is to re-
ceive protection under this legislation. So,
his evidence will not be treated as the
evidence of an accomplice. If we tie
these things together they do not make
nice reading. We find good types of in-
dividuals coming from responsible offices
to work in T.A.25. agencies in the weeik-
ends, but as a consequence of their ac-
ceptance of this employment they are
liable to Penalties.

We should bear in mind that they
earn only $1.40 an hour for this work:
and it will take many hours at $1.40
an hour to accumulate an amount
equivalent to the fine for even a
first offence if they be charged and con-
victed. Furthermore if an employee of
an agency was charged he would have to
engage counsel to represent him, and this
would run into at least $40. In these
circumstances the Minister should take
another look at the amendment in the
Bill.

It is of no use for the Minister to say
that the amendment in the Bill is not
aimed at the employees of T.A.B. agencies.
If it is not, why do the words "or an
employee of an agent of the board" ap-
pear In the amendment? It would be a
good policy for him to take a second
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look, end possibly a, third look, before he
asks this House to pass the measure. It
is not fair for the House to pass the Bill,
especially in view of the heavy penalties
that are prescribed.

Candidly. I do not like these penal pro-
visions, even if the Minister agrees to de-
lete the term "or an employee of an agent
of the board" from the Bill. I think the
penalties are very harsh, especially when
they are applied to an agent of the board.
An agent could very easily become in-
volved in one of the off ences referred
to. He would not be able to determine
the exact age of a young man who might
enter the agency. Who in this House
would be able to determine whether a
person was 18, 19, 20 or 21 years of age?

Mr. Davies:* Is a national serviceman
allowed to place a bet in an agency?

Mr. LAPHAM: No, but he can cast
a vote at elections. However, he is not
allowed to place a bet in a T.A.B. agency.
of course, he can go to the trots or the
races-and many of these people do. It
is of no use saying otherwise.

At the trots and the races we find many
youngsters under the age of 21 placing
bets. The opportunity Is here for the
minister to amend the legislation to lower
the age from 21 years to 18 years to
entitle a person to bet. If I had a son
under 21 years of age and I wanted to
take him into a T.A.B. agency, merely to
point out to him the dangers of betting, I
would not be allowed to do so. A father
cannot take a son of 20 years into a
betting shop. The son must be 21 years.

I suggest that the Minister look at this
matter with a little realism. I think this
Bill is poor and I think the Minister
knows it is, and I therefore suggest that
during the weekend he have a look at it.
if he wants to amend it, he could amend
it to provide that people of 18 years
can go into betting shops if they so desire.
I do not think any difficulty would be
experienced if such an amendment were
made. Gambling is not the danger people
think it is. I would certainly prefer a
youngster of mine to have a bet at the trots
on a Saturday evening than go to a hotel
and drink grog.

The other proposed sectlon-5 lA-is
awfully harsh. It has been divided into
four subsections. I can see some merit in
subsection (1) in that a policeman or a
person requested by him who makes a.
bet is to be protected in regard to any
offence which might arise from the police-
man or the person requested by him trying
to trap someone in one of the betting
shops. I could concede that this amend-
ment might be necessary. However, I
do not like subsections (2) and (3) and
could not agree to them under any cir-
cumstances. Therefore I suggest to the
Minister that he have another look at
sections 42 and 51A (2) and (3).

MR. T. D. EVANS (Kalgoorlie) [9.42
p.m.]: I would first of all like to thank the
Premier and the Minister for Police for
the courtesy they extended me by agreeing
to postpone the full passage of this Bill
and the next one last week during my
absence. Having passed this bouquet, I
feel it may be somewhat incongruous to
throw certain brickbats.

Mr. Craig: We can take it.
Mr. T. D. EVANS: As I am the third

speaker on this debate at this relatively
late hour it may also seem incongruous
and also a case of the tall trying to wag
the dog. Nevertheless I do want to say
a few words.

The member for Karrinyup dealt rather
fully-and, I would say, rather effectively
-with clause 2. He referred to extending
the liability under section 42 not only to
the agent, but also to those other persona
mentioned and to an employee of the
agent. On that I will make no comment
as the honourable member covered the
point extremely well.

He also discussed the question of lower-
ing the minimum age at which a person
is permitted by law to work as an employee
in a betting shop, the reduction being
from 21 to 18 years. It does seem rather
strange that the Government has not
gone to the fullest extent on this occasion.

His Excellency indicated that It was the
intention of the Government to introduce
during this session legislation to lower the
voting age from 21 to 18 years. Only a
few short months ago this Parliament
deemed it wise to lower the legal drinking
age on licensed premises from 21 years
to the same 18 years; and yet under this
Act it is still to be an offence for a person
under the age of 21 to enter a betting shop
and have a bet. The person who accepts
the bet can be under 21,* as long as he
has attained the age of 18 years, but if
a person under 21 makes a bet, both he
and the person accepting the bet will
commit an offence.

It does seem rather strange when we
look at this provision and the one In
the Liquor Act, that it is anl right for a
person under 21 years to have a beer, but
not to have a bet.

If in this State we amend our Electoral
Act to provide that a person of 18 years
can exercise a valid vote in State elections,
we, in actual fact, do more than this, be-
cause under the Commonwealth Constitu-
tion any elector of any State has the
right to vote in an election of members to
the Commonwealth Parliament. Therefore.
if an 18-year-old In Western Australia is
afforded the legal right to vote in the
State elections, that 18-year-old Is auto-
matically afforded the right to vote in a
Commonwealth election and such 18-year
old can, in fact, exercise a discretion in
determining who shall be the next Prime
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Minister of Australia. Yet, I repeat, under
the Totalisator Agency Board Betting Act,
that person does not have the right to bet.

I think it is all a question of getting our
Priorities in order. I do not want to say
any more about that now as I would like
to devote my time to something which I
feel is much more important.

It is a feature of semi-modemn times
that licensing has become a common prac-
tice in legislation. If we look through the
Statute book we find various activities
which are now licensed. Licensing is said
to be a creature of the welfare State, and
It Is also said to be necessary to protect
the operation of the criminal law. The
Totalisator Agency Board Betting Act is
a licensing Statute and licensing Statutes
always bring with them certain sanctions,
Prohibitions, and punishments.

In the Bill under discussion clause 3
provides, first of all, that a member of the
Police Force who has a bet with an agent
or an employee of an agent of the board,
or any person who Is requested by the
police officer to have a bet, is deemed not
to be an accomplice. Let us compare that
with Proposed new section 51A(2). Under
that subsection it is deemed that a person,
even if he Is an accomplice, despite the
provisions in subsection (1), then his evi-
dence shall nevertheless be admissible.

Here we have a glorious example of the
welfare State or the Government-call it
what we may-trying to get the best of
both worlds. Firstly, a policeman, or the
person he requests-let us call him a stool
pigeon--shall not be an accomplice, but if
for any reason the court finds he Is, then
his evidence is still to be acceptable. I
believe that under this provision we are
being asked to condone a most regrettable
flirtation between the police officer and the
accomplice-we may call him the stool
pigeon if we like. Proposed new subsection
(1) reads-

5IA. (1) A member of the Police
Force who, and a person who, at the
request of such a member, makes a bet
is deemed not to be an accomplice
and is not guilty of an offence where
a complaint, arising out of the making
of that bet, is made against another
person; and the evidence of the mem-
ber of the Police Force or the person
who made - the bet at his request is
deemed, on the hearing of the com-
plaint, not to be the evidence of an
accomplice.

I think we should ask ourselves what, in
law, is an accomplice, and what is the
normal consequence of the evidence of an
accomplice-a person who is deemed to be
one. I think it is simply to say that an
accomplice Is one who. having committed
an offence, stands In Jeopardy of being
convicted of that offence.

In this case we have the instance cofl-
templated of a police officer goading some
other person into attempting the com-
mission of an offence with an agent or an
employee of the Totalisator Agency Board.
I think it is fair to say that in this instance
the police officer and the person who is
goaded into attempting the commission of
an offence, or who is goaded into attempt-
Ing to get an employee to accept a bet or
make a payment in respect of a bet should
not, strictly speaking, be called an acconh-
plice because he is not in jeopardy of being
convicted. The policeman has to put the
Person up to doing this despicable thing.
Is the policeman then going to charge that
person? I would say, in most instances, he
would not charge that person.

For that reason, no matter how much I
dislike the first subsection of the proposed
section 51A, in actual fact the provision
there outlined is no great departure from
what exists at the present time. And so,
oppose it as we may, I think it is a question
of so much water under the mill bridge
because, in fact, a person could never be
deemed to be an accomplice if he did not
stand in jeopardy of being convicted of' the
offence.

We now come to the second subsection of
the proposed new section M1A, and this is
a horse of an entirely different colour. It
is despicable and detestable, and entirely
degrading, that this Parliament should be
asked to condone anything in the nature of
this subsection. it reads, in part, as to]-
lows:-

(2) On the hearing of a complaint
for an offence against this Act the
Justices hearing the complaint may, if
in the circumstances of the case they
think it proper to do so, convict the
defendant to whom the complaint re-
lates on the uncorroborated evidence
of an accomplice;

This refers to an accomplice. He is not
a police officer put up to tempt someone,
because the first subsection says such a
Person is not an accomplice. So here we
have a dinkum accomplice; he is a real
downright accomplice. He is someone we
would probably Pass on the other side of
the street If we knew who he was. He is
an underworld man and we are saying his
evidence is to be accepted in the court.

I feel I can add no more on this occasion
in respect of the principle of law.
or the violation of the principle of
law, involved in the second subsection
than quote from a leading ease in British
jurisprudence regarding evidence of an ac-
complice. At this point I emphasise that
apart from the Totalisator Agency Board
Betting Act-if this provision becomes law
-and apart from the Liquor Act where
a similar provision unfortunately exists
because it slipped through-and I certainly
did not notice it because if I had I would
have objected to it-the law I am about to
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enunciate will apply in Western Australia
in respect of all other Statutes. If this is
to be so, I make the following explanation
and I will relate what a famous New
Zealand Judge had to say.

The instance I refer to deals with the
evidence of an accomplice and it arose out
of a case in New Zealand in 1947 relating
to soldier settlement. Very briefly, certain
land was made available by the Oovern-
ment of New Zealand for soldier resettle-
ment. Only a limited amount of land was
available and a certain form of price con-
trol was effected. There were more appli-
cants for the land than the number of
farms available and the land 'was appar-
ently made available through certain lic-
ensed estate agents.

In the instance I am about to relate both
the agent and the applicant agreed that
the applicant would accept some land if
he paid a far greater sum than that
allowed by the legislation. The agent wvas
brought to court and on the evidence of
the applicant he was charged. The appli-
cant obviously was an accomplice because
he had agreed to commit the offence. I will
quote from the judgment of the judge who
heard the case. The case is known as
Whillans and Another versus Slater. It is
to be found in the 1947 volume of the New
Zealand Law Reporis at page 924, and I
appeal to the Minister for Police to listen
to the remarks of Judge Callan, as fol-
lows:-

I1 am, I think, bound to remind my-
self that it is always dangerous to act
upon the uneorroborated testimony of
an accomplice (R. v. Beebe). That is
how I would be bound to put the
matter to a jury if there were a jury.

I Interpolate: this trial was before a single
judge. To continue--

It would not do to introduce excep-
tions or qualifications such as that It
is generally dangerous. It is always
dangerous. Amn I then to take the great
responsibility of disregarding the
warning? I think not. To do so would
furnish an example to other tribunals
and would damage the respect which
juries might hereafter be expected to
pay to warnings given by me and
would involve an obstinate confidence
in my own opinion in which I do not
think I should indulge.

The warning to be given and taken
about accomplices is not merely to act
with caution and suspicion and to
hesitate before believing. it is stronger
than that. It Is always dangerous 5
act upon their uncorroborated testi-
mony, which means that although you
believe, there is always danger that
you may be mistaken in your belief.

If I say In this particular case I am
confident that I cannot be mistaken,
I thereby encourage magistrates and

juries to have similar confidence in
their strong impressions and to dis-
regard warnings.

The Minister might like to pay particular
attention to the judge's next words in
respect of the New Zealand legislation.
which are.-

I am aware of the difficulty of en-
forcing this particular legislation, but
something still more important seems
here to be at stake, namely, the main-
tenance unweakened of a general prin-
ciple In the administration of the
criminal law which has long been
established as necessary to the proper
administration of justice.

This Is that the uncorroborated evidence of
an accomplice is always dangerous. Under
the measure before us we are being asked
to whitewash an accomplice and to say
that his evidence will be acceptable. If it
is acceptable under this legislation, it will
be accepted under the Liquor Act; and, in
respect of all other legislation in Western
Australia, it will always be dangerous. How
inconsistent can we be?

I now refer to proposed new subsection
51A (3). There is little I can say except
to emphasise how degrading the provision
is. It reads-

(3) In any proceedings against aL
person for an offence against this Act,
an act, admission or statement of an
employee or agent of that person is
admissible in evidence -whether it is
done, made or given in the presence
of that person or not.

Here we are holding out the bag of gold
to reward the pimp, and the pimp may not
always be truthful. I would not feel very
proud about participating in the passage
of such legislation.

Members may feel that a reference to
the Criminal Code in this debate may be
inappropriate. However, section 36 of the
Criminal Code refers to chapter V of that
code, and says--

The Provisions of this chapter apply
to all persons charged with any of -
fence against the Statute law of West-
ern Australia.

Consequently, the provisions of chapter V
of the Criminal Cede will apply to all
persons charged with an offence against
this law, because the principal Act Is part
of the Statute law of Western Australia.

I refer also to section 7 of the Criminal
Code, which makes Interesting reading. It
reads--

when an offence Is committed, each
of the following persons Is deemed to
have taken part in commnitting the



[Wednesday, 16 September, 1970.) 1

offence and to be guilty of the offence.
and may be charged with actually
committing it, that is to say-

(a) Every person who actually
does the act or makes the
omission which constitutes
the offence;

(b) Every person who does or
omits to do any act for the
purpose of enabling or aiding
another person to commit the
offence;

(c) Every person who aids an-
other person in committing
the offence;

(d) Any person who counsels or
procures any other person to
commit the offence;

All these people are deemed to commit the
offence, if they assist, aid, or counsel the
commission of an offence. This is the
general Principle of the Criminal Code of
Western Australia.

The member for Mt. Hawthorn, in all
probability as a result of his Indignation
at the tenor of the measure, will bring
forward an amendment which lhe hopes to
have written into the legislation to over-
come some of the most undesirable
features. For myself, I can see some merit
in his proposed amendment, but I think It
would be more fitting for that amendment
to be written into section 7 of the Criminal
Code so that, as a result of section 38 of
that code, it would have application to the
entire Statute law of Western Australia
and not be limited only to the operation
of the provisions of this Act.

I conclude by suggesting that the Bill is
unfortunate. So far as clause 3 is con-
cerned, I hope that proposed subsections
(2) and (3) will be deleted when the Bill
Is in the Committee stage. I do not like
pi oposed subsection (1), but I sam prepared
to admit that, logically, there is nothing to
which I can object. As I said before, It
states that a policeman and a person act-
Ing at his request shall not be deemed to
be accomplices, if the per-son concerned
does not stand in jeopardy of being
charged, he cannot be an accomplice. As
I say, logically there is nothing to which
I can object. However, I do not hold those
views in regard to Proposed subsections
(2) and (3).

In conclusion, I would like to emphasise
that, generally speaking, I consider the
legislation is unfortunate. If It is passed
in its present form it will, for the reasons
I have outlined, be a slur on the Statute
law of Western Australia. It will Introduce
a departure from the law which generally
operates in respect of the uncorroborated
evidence of an accomplice and it will stand
in stark contrast to some of the common
law which has stood the test of time.

I shall finish with a quotation from Sir
Travers Hunmphries, a well known Lord
Chief Justice In the United Kingdom in
the Past. He said-

The common law Is founded on comn-
mon sense and is the glory of the
country. The other law is made by
Politicians.

MR. CRAIG (Toodyay - Minister for
Police) [10.09 p~m.): When I introduced
the Bill, I thought it contained three
comparatively simple amendments to the
Totalisator Agency Board Betting Act.
However, I see that I was out in my
calculations.

It is a number of years since a Bill to
amend the parent legislation was intro-
duced into the Parliament. However, mem-
bers will recall that the measure aroused
quite a deal of controversy at that time.
The Bill before us contains three pro-
visions which I did not think for one
moment would be controversial.

Perhaps I could deal with them one by
one, The least of them is the liability of
employees of agents for offences com-
mitted in T.A.B. agencies. This apparently
has the support of the speakers opposite
who have contributed to the debate, with
the exception of the member for Karrin-
yup. His objection is along the lines that
the penalty is very severe-it is a& matter
of $50 for a first offence and $200 for a
second or subsequent offence.

Mr. Lapham:. Two hundred dollars or
six months' imprisonment.

Mr. CRAIG: I suggest that if a person
committed one such offence his employ-
ment would not be continued, so the op-
portunity to commit a subsequent offence
would not arise. Despite the difficulties
that would accompany the employment of
a person by an agent, as pointed out by
the honourable member, these difficulties
also apply to the present employees in
agencies, whether they be agents, or em-
ployees of the board, or other employees
referred to in the Act. I cannot see the
reasoning in the honourable member's
argument.

We are only trying to be consistent in
introducing this amendment, so that all
those engaged in the functioning of an
agency would have to comply with section
42 of the Act. At the present time em-
ployees of agents do not have to comply
with that section of the Act, so we are
bringing them into line.

The reduction of the age of employment
from 21 to 18 seems to be accepted by
members, except that the opportunity has
been taken to draw attention to the fact
that the age of 18 has been generally
accepted as the age of responsibility, and
18-year-olds should be able to place beta
in T.A.B. agencies. I might agree with

$17
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that, but it is a matter on which we must
proceed cautiously. We must bear in mind
that 18-year-olds can now undertake
certain legal responsibilities in regard to
contracts and other legal documents; in
the Liquor Act the legal drinking age has
been reduced to 18; and the Premier
has announced that in the near future
l8-year-olds will be able to vote. The
qluestion has been asked: Why should
we not allow 18-year-olds to bet legally
In T.A.B. agencies and other betting
media?

Although public opinion tends towards
the view that 18-year olds should have
the right to vote and do other things, I
do not think that right should necessarily
extend to betting and gambling. But that
is my own opinion, and I might alter my
opinion in the future. Let us tread cau-
tiously on this matter. All I am con-
cerned about at this particular time is
enabling the employment of 18-year-olds,
and above, in T.A.B. agencies.

Mr. Lapham: Are you going to impose
liability for the penalties on the 18-year-
olds?

Mr. CRAIG: They would be employees.
Why should they be excluded?

Mr. Lapham: They are only 18,
Mr. CRAIG: Other employees in

agencies are liable for the penalties. We
have to be consistent. We cannot dif-
ferentiate between employees.

Mr. Lapham: They will be 18-year-olds
and receiving junior wages.

Mr. CRAIG: They will not be receiving
junior wages. The honourable member
himself quoted $1.40 an hour, which
applies to all.

Mr. Lapham: It applies to anyone over
21.

Mr. CRAIG: This is not a case of
exploiting child labour or anything like
that. This is an opportunity to engage
responsible people in the T.A.B. agencies
operating throughout the State.

Mr. Bertram: In other words, all em-
ployees will receive the same rate, irrespec-
tive of age?

Mr. CRAIG: I do not know.
Mr. Lapham: Now you are backing

down.
Mr. CRAIG: I am not backing down.

The honourable member said that em-
ployees received $1.40 an hour.

Mr. Lapham: You say there is a possi-
bility that they will not get that rate.

Mr. CRAIG: I do not know. I am not
backing down at all. I am using the
figure quoted by the member for Karrin-
yup.

The other clause in the Bill to which
some objection has been raised is the
protection I seek for the pollee when ob-
taining evidence in regard to illegal bet-
ting operations. For some reason or other
there seems to be a school of thought
that the Powers of the police should be
restricted as much as possible, Surely the
police, who are the responsible law en-
forcement officers, should be given a mini-
mum degree of authority in securing evi-
dence.

Mr. Lapham: We agree with that.

Mr. CRAIG:- The members for Mt.
Hawthorn and Kalgoorlie, with their
wealth of legal knowledge, advanced cer-
tain reasons and opinions of judges, and
the like, as to why this should not be
so. I felt inclined to ask for your
opinion, Mr. Speaker, but I hestitated to
do so in case you agreed with them.

Mr. T. D. Evans: I have a shrewd
idea that Mr. Speaker might have agreed.

Mr. CRAIG: Those who wish to restrict
the police in their attempts to secure
evidence overlook the fact that there are
many people-particularly Government
employees-who have certain rights be-
yond those extended to the police. A
police officer has to secure a warrant
before a search can be undertaken in cer-
tain circumstances.

Mr. Moir: You do not object to that,
do you?

Mr. CRAIG: No. I am just pointing
out the situation that exists at the pre-
sent time. On the other hand, agricul-
tural inspectors, fisheries inspectors, and
even dried fruits inspectors, have more
Power in regard to search than the police
have. Yet as far as this Bill is concerned
some members want to deny the police
the right to secure evidence of illegal
operations by certain persons. If we do
not secure this evidence the police might
be criticised for insufficient activity in
this field. I cannot see anything at all
harmful in it.

Mr. Bertram: Can you see any good
in it?

Mr. CRAIG: If I did not see any good
in it, it would not be in this Bill.

Mr. Bertram: There has not been
one charge against a policeman in five
years.

Mr. CRAIG: That is so, because the
police have never taken this line of action.
Had they done so they would, technically,
have been committing an offence; this
is the reason. However, certain circum-
stances have come to the knowledge of the
poice and if they could act in accord-
ance with the provisions of this Bill evi-
dence would be available to make a pro-
secution. The member for Mt. Hawthorn
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when objecting to this said, and I quote
his own words " . .. we have to be care-
ful that we do not slide it into other
Acts." However, we already have this pro-
vision in the Liquor Act and the appro-
priate clause in the Bill before the House
is more or less word for word with the
provision contained in the Liquor Act. No
objection was made when the Liquor Bfi
was before the House.

Mr. T. D. Evans: We were at fault in
letting it go through.

Mr. CRAIG: Well, it is nice to know
the Opposition admits it was at fault.

Mr. Bertram: It is catching, you know.

Mr. CRAIG: I understood that every-
body studied the Liquor Hill for weeks
and weeks.

Mr. Bertram: Not so.

Mr. T. D. Evans: There was a lot to
study, wasn't there?

Mr. CRAIG: This matter is now so im-
portant in the eyes of members opposite
that they turn around and admit that
they let it slip through on another occa-
sion. However, that is by the by. I
was pleased to hear the comments of the
member for Kalgoorlie that, over all, he
does not object to the provision which will
give protection to the police when secur-
ing evidence, although he does object to
the second part of the clause.

Mr. T. D. Evans: I do not like pro-
posed new subsections (2) and (3).

Mr. CRAIG: I do not mind saying that
I will agree to the deletion of proposed
new subsection (2), but I prefer that pro-
posed new subsection (3) be retained. I
would agree to such an amendment if the
honourable member is prepared to move
it when we are in Committee. The mem-
ber for Mt. Hawthorn has amendments
on the notice paper. I agree with two of
those amendments, but I do not necessarily
agree with the main amendment which
refers to the obtaining of evidence. How-
ever, these are matters we can discuss in
Committee.

Mr. Lapham: Would the Minister agree
to a further amendment to provide that
where a person is suspected of being under
age a statutory declaration will suffice?
That is included in the Liquor Act.

Mr. CRAIG: We are dealing with the
second reading at this stage and the
honourable member may refer to this in
Committee. I did not think that the
three points covered by this Bill would
be contentious. It is simply a matter of
trying to tidy up the Act, and I have no
hesitation in commending the Bill to the
House.

Question Put and a division taken with
the following result:-

Ayes-2 1
Mr. Revell
Sir David Brand
Mr. Cash
Mr. court
Mr. Craig
Mr. Dunn
Mr. Osyfer
Mr. Orayden
Mr. Kitney
Mr. Lewis
Mr. W. A. Manning

Bateman
Hartr=,
Brady
Burke
Cook
H. D. Evans
T. D. Evansi
Pletcher
Jamieson

Mr'
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
1Ar.

Ayes
Mr. O'Connor
Dr. Henn
Mr. 1. W. Manning
Mr. Hutchinson
Mr. Rushton
Mr. Burt

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

MoPharlin
Michell
Raider
0O'Neil
Ridge
Runcliman
Stewart
Willams
Young
Mensaros

(Toiler I

(Teller)

Noes-i'?
Mr. Jones
Mr. Laphamn
Mr. May
Mr. Mclver
Mr. Moir
Mr. Norton
Mr. Taylor
Mr. Davies

Pairs
Noes

Mr. Grabama
Mr. Tome
Mr. Bickerton
Mr. Tonkin
Mr. Sewell
Mr. Harman

Question thus passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr. W.

A. Manning) in the Chair; Mr. Craig
(Minister for Police) in charge of the
Bill.

Clauses I to 3 put and Passed.
New clause 2-
Mr. BERTRAM: Can you assist me.

Mr. Chairman? Do you wish me to deal
with my proposed new clause 2 to amend
section 33?

The CHAIRMAN: That is correct.
Mr. CRAIG: I hope I am In order, Mr.

Chairman. I tried to draw your attention
earlier to the amendment appearing in
my name. I think it will come before
that proposed by the member for Mt. Haw-
thorn.

The
notice
clauses

CHAIRMAN: I had no official
of that amendment. I called
1 to 3 and Put them.

Mr. BERTRAM: I understood the Minis-
ter to indicate during the second reading
debate that he would move to delete a
portion of clause 3. If I understood the
Minister correctly, he said he would delete
subsection (2) of the Proposed new section
51A.

The CHAIRMAN: But that Is not on the
notice paper and I called clauses 1 to 3,
which were put and Passed.
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Mr. CRAIG: I think the confusion has
been created because amendments to the
Betting Control Act Amendment Bill
appear on page 5 of the notice paper, but
the amendments to the Bill we are now
dealing with appear on the following page.

The CHAIRMAN: The amendments on
the notice paper are still In order. The
member for Mt. Hawthorn has given
notice of two new clauses which he is still
entitled to move.

Mr. BERTRAM: I will proceed, but I
think there is obviously a mistake here In
the light of what the Minister said In his
second reading speech. At this stage we
have dealt with all the clauses in the Bill
and the Minister has indicated and con-
firmed that he wishes to delete a subsec-
tion from proposed new section 51A.

The CHAIRMAN: I cannot go back; the
three clauses have been passed by the
Committee.

Mr. BERTRAM: Very well. I come now
to the proposed amendment to section 33.
During the debate on the second reading
I do not think I expressed any great en-
thusiasm for the first part of the amend-
ment to section 42, but the fact remains
that this section has now been amended
in the manner that was proposed by the
Minister.

The CHAIRMAN: I must direct your
attention to the amendments you have on
the notice paper.

Mr. BERTRAM: I am coming to them
now. In view of the fact that the Comn-
mnittee has seen fit to amend section 42 in
the way it has, it seems perfectly consistent
and desirable that the proposed amend-
ment to section 33 should follow, because
it will then bring that section into line
with the amendment to section 42. The
Minister was kind enough to give his view
on the amendment to section 33. The
amendment I have on the notice paper is
not strictly in accordance with what I have
in mind and I wish to abandon it in favour
of another amendment. I therefore move-

Page 1-Insert after line 14, clause
1, the following new clause to stand
as clause 2:-

2. Section thirty-three of the
principal Act is amended-

(a) by adding after the word
"employees" in line 2 of
paragraph (a). the words
"or any employee of an
agent of the Board': and

(b) by adding after the word
"employees" in line 2 of
paragraph (b), the words
"or any employee of an
agent of the Board".

Mr. CRAIG: I have no objection to the
amendment. The main purpose In my
seeking the amendment in the Bill was to

deal with the employees of the board and
the proh~ibition of betting by minors,
whereas the section of the Act which the
honourable member seeks to amend In a
similar manner deals with a method of
betting. There Is no objection to It. It is
being consistent, I suppose, and it is
acceptable.

New clause put and passed.
New clause 4-
Mr. BERTRAM: I move-

Page 2-Insert after line 38 the
following new clause to stand as clause
4:-

4. The principal Act is amended
by adding after section 51A a sec-
tion as follows-

513. It shall be a defence
to any charge under this Act
that the defendant was for
the purpose of prosecution in-
stigated, induced or lured by a
member of the police force or
other person Into the com-
mission of the offence charged
but which he had otherwise
no intention of committing.

In the course of the debate this evening
we heard some real objection to the new
section that is sought to be included in
the Act. I should imagine that all members
are pleased to hear the Minister's intima-
tion that he will proceed with the de-
letion of a subsection in proposed new sec-
tion 51A, but the fact remains that even
before the Bill was brought to this Cham-
ber some extraordinary provisions in the
legislation would operate against those per-
sons who are affected by it.

The provision in proposed new section
M1A (1) goes a step further. It means
that a member of the Police Force, or a
person at the request of such a member,
who makes a bet, is deemed not to be an
accomplice, and then a further unusual
step is taken in subsection (3) of proposed
new section 51A. In my view the whole
of proposed new section M1A indi-
cates a real desire-a more than ordinary
desire-to achieve convictions under this
legislation. There is a real incentive, on
the part of a person seeking to charge
another person, to go. perhaps, Just a
step too far by endeavouring to entrap
him, lure him, or in some other way in-
stigate him to commit an offence, rather
than to simply seek to apprehend him.

It may be said, "Oh no, such an action
would never be taken," but this does hap-
Pen in various parts of the world and
it will happen again, if such a practice
does not occur I fail to see how the clause
that I seek to have inserted will be a de-
triment to the Act or to those people who
are seeking to enforce it.

Accordingly, what I might call the de-
fence of entrapment in proposed clause
4 simply provides that if a person says,
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"Yes I am guilty of a certain offence
under this Act," he has the right to go
further and say, "But I only committed
that offence In certain circumstances;
in the circumstances outlined in the pro-
posed clause." He committed the offence
not because he intended to do so in the
first instance but because somebody else
Planted the idea in his head. Only then
did he commit the offence.

I have already given the types of situa-
tions which concern me and I hope they
will concern all members of this Chamber.
If members wish to know what I said they
will find it on page 699 of Mansard of the
10th September, 1970.

At this stage I might recapitulate. It
happened that in 1947 a man in England
was charged with an offence concerned
with gambling. It transpired the offence
was committed because he was entrapped
into doing it. It was not something he
did off his own bat: he was persuaded by
a police officer to do it. Lord Chief Jus-
tice Goddard-who was Chief Justice at
that time-expressed grave objection to
this Practice and what he said is to be
found at the foot of page 699. He said-

The court observes with concern and
disapproval tie fact that the police
authority at Derby thought it right
to send a police officer into a public
house to commit an offence. It can-
not be too strongly emphasised that,
unless an Act of Parliament provides
for such a course of conduct-and
I do not think any Act of Parliament
does so provide-it is wholly wrong
for a police officer or any other per-
son to be sent to commit an offence
in order that an offence by another
person may be detected. It is not
right that police authorities should
instruct, allow, or permit detective
officers or plain clothes constables to
conmnit an offence so that they can
prove that another person has com-
mitted an offence. It would have been
just as much an offence for the
police constable in the present case
to make the bet in the public house
as it would have been for the book-
maker to take the bet if in doing so
he bad committed an offence.

He then went on to say-
I hope the day is far distant when

it will become a common practice in
this country for police officers to be
told to commit an offence themselves
for the purpose of getting evidence
against someone; if they do commit
offences they ought also to be con-
victed and punished, for the order of
their superior would afford no de-
fence.

This is not spot-on with the position here
but neither is it irrelevant. We also find
that the defence of entrapment which I

am seeking to write Into our Act also
applies to people in the United States of
America-at least it applies in a number
of the States. I would now like to quote
from a Publication known in the United
States as Corpus Juris Secundum. Under
the heading "Entrapment and Instigation"
we find the following:-

Entrapment is commonly, although
not universally, recognized as a valid
defense under certain circumstances
but it is a Positive defense which
necessarily assumes that the act
charged was committed.

In other words, if a Person says, "I did it,
but I was trapped into doing it." it is up
to the defendant to prove he was en-
trapped or snared into committing the
offence.

Where there is such an extraordinary
desire to bring people to book and get
convictions I am concerned that those who
prosecute may be tempted to go that extra
distance to trap the People involved. My
amendment will obviate that. This is an
excellent opportunity to make it clear that
we do not condone entrapment; that we
consider it wholly improper.

Mr. LAPHAM: I support the member for
Mt. Hawthorn. It is easy for the Minister
to say there are no problems, but I can
see a number of Problems that might
exist. The amendment could give a degree
of relief in a number of unusual situations.
I can visualise the Position of an em-
ployee of a T.A.B. agency who might be
working under pressure behind a grill. He
could be asked for a ticket by someone
about whose age he may have some doubt.
The employee might ask the person con-
cerned, "Are you 21?" and he could re-
ceive the reply, "Yes I am 21"; and this
statement could be backed up by some-
body alongside him.

The employee issuing the betting ticket
could be a Person of 18 years of age. It
would not be difficult for a person who Is
21 Years old who is supported by some-
one alongside him to induce an 18-year-
old to issue a betting ticket which, of
course, would make him liable to a penalty
under section 42 of the Act. The import-
ant point is that the employee would
have no defence.

Under the Liquor Act there is a degree
of protection for the licensee who has the
right to call on a person to fill in a statu-
tory declaration in the event of his want-
ing liquor from a hotel. But this pro-
tection provided in the Liquor Act under
section 129(7) is not given to an employee
working in a T.A.B. agency. If this pro-
tection were provided Perhaps there would
not be so much need for the new clause
Proposed by the member for Mt. Haw-
thorn; though it would in any case pro-
vide a safeguard against difficulties which
could arise.
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In all fairness to anyone who is likely
to be convicted, I do not think we should
trap him into doing something wrong. If
we make Provision to allow somebody else
to trap people then, in fact, we are doing
it ourselves. Candidly, I would not be a
party to getting someone to do what is
Ilegal; so do not ask me as a member of
Parliament to ensnare or trap people into
doing something illegal. I think it is a
very good idea to include this amendment
in the legislation.

Mr. CRAIG: There Is no intention of
trying to trap people into doing some-
thing wrong. If an illegal operator is
taking bets, in, say, a hotel in full view
of a police officer, surely the police officer
should be able to get the evidence to prose-
cute that person for illegal betting. That
is all I am seeking In the Bill-some pro-
tection for Police officers.

I cannot agree to the amendment moved
by the member for Mt. Hawthorn. I re-
call his remark in the second reading de-
bate when he said the amendment was
something unique. I say it is unique!1
No other State in the Commonwealth has
adopted this amendment, and I1 would like
to know what Commonwealth country has
adopted It. He said that some States of
the U.S.A. have adopted this provision, but
it is certainly unique in Australian law.
For that reason I will not be a party
to passing the amendment before us.

I take heed of the advice given by the
member for Kalgoorlie Who suggested that
if there is to be any change along these
lines then Possibly the Criminal Code Is
the place whene provision should be made
in the manner suggested by the member
for Mt. Hawthorn. I oppose the amend-
ment.

Mr. BERTRAM: The Minister has said
that he wants members of the Police Force
to be protected if they make a bet in
order to obtain evidence. That protection
is already Provided under new section
BlA(l), and nobody is seeking to upset
that in the slightest way. So, police off-
cers are adequately protected.

Whether or not I used the word "unique"
in the second reading debate does not de-
ter me In the slightest. If Western Aus-
tralia Is the first State to Introduce a pro-
vision dealing with entrapment, it will be
magnificent, because very rarely are we
in the lead of the other States. Usually
we have to wait until some other State
has taken a step before we follow suit.

Mr. Craig: You know we are the lead-
Ing State in the Commonwealth.

Mr. BERTRAM: At which end? It Is
not a question of whether any other State
has adopted this provision, or whether the
United Kingdom has adopted it. As a
matter of fact it applies in all those places,

except that it does not apply in a statut-
ory form. What Minister of the Crown
would survive for long if he set out to
entrap people? What is wrong with adopt-
ing the view that has been expressed by
the judiciary; and what is wrong with in-
eluding a relevant provision in the Act?

What I have proposed in the amendment
will come to pass in the fullness of time,
although some people would like it to take
place in the next century. We, on this
side, would like to see the proposal adopted
now. The Minister has gone along with
my proposal, because he accepts the idea
of the member for Kalgoorlie to write
such a provision Into section 7 of the
Criminal Code. I would point out if that
is done it will apply universally to all our
Statutes.

Mr, Craig: Let us try it that way first.
Mr. B3ERTRAM: In which century? The

Minister wants to wait until next year
when we, as the Government, will intro-
duce it. Here is an opportunity for the
present Government to adopt my proposal.
This is a classical case of where the well-
worn and traditional processes of proof,
and so on, apply. As the member for
Kalgoorlie pointed out, this provision ap-
pears in only one or two other Acts. I
say it could be included in the Act to be
amended by the Bill, and it would apply
to people who were urged to obtain con-
victions. Knowing the spirit of the Act,
these people could be tempted-and they
would have a very real inducement-to
go a step too far in the pursuit of a con-
viction. My amendment will not hurt the
prosecution.

It will not favour the defendant entirely,
because the onus of proof will still be
placed on him to show there was entrap-
ment. once again I quote from the Ameri-
can authority to which I referred earlier-

The basis or reason for recognizing
entrapment as a defense has been
variously stated to be that the func-
tion of law enforcement is the pre-
vention of crime and the apprehension
of criminals, and does not include the
manufacture of crime that, by analogy
to the equitable doctrine of estoppel,
the government cannot be permitted
to contend that accused is guilty of a
crime, where the government officials
are the instigators of his conduct, and
that, where the act is committed at
the sole instigation of a government
agent, the public injury is not the
direct result of accused's purpose. It
has also been held that entrapment
is recognized as a valid defense because
it is unworthy that the government
should play such an Ignoble Part, and
out of the courts' regard for their own
dignity and in the exercise of their
duty to formulate and apply proper
standards for the judicial enforcement
of criminal law.
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Surely that should be enough to convince
those who are wavering In their support
of my amendment. I feel that no harm
Could arise from agreeing to my amend-
ment. In fact, no-one has suggested any
harm will result; the Minister has merely
Opposed the amendment.

My amendment will not hinder the oper-
ation of the Act one iota. All it
will do will be to write into the
Act once and for all that we as
members of this Parliament recognise
what we and the members of the judiciary
believe: that we should not entrap people
by setting them up in a position where they
commit offences, and then prefer charges
against them. My amendment is designed
to avoid that very situation. if a person
is entrapped a heavy burden of proof is
Placed on him to show that there has been
entrapment. There is nothing to lose by
adopting the amendment I have moved.

The Minister could do us a service by ex-
plaining how the amendment will adversely
affect the operation of the Act. We have
shown a bonas fude approach to the Bill,
because we have added to it. There has
been an amendment to section 32 as a
result of the efforts from this side of the
House. We are interested in any way that
the Act can be improved; and all that my
amendment seeks to do is improve the Act.

New clause put and a division taken
with the following result:-

Mr. Bateman
Mr. Bertram
Mr. Brady
Mr. Burke
Mr. Cook
Mr. H. D. Evans
Mr. T. D]. Evanis
Mr. Fletcher
Mr. Jamieson

Mr. BovelH
Sir David Brand
Mr. Cash
Mr. Court
Mr. Craig
Mr. Dunn
Mr. Gayter
Mr. Orayden
Mr. Kitney
Mr. Lewis

Ayes
Mr. Graham
Mr. Tome
Mr. Bickerton
Mr. Tonkin
Mr. Sewel
Mr. Harman

Ayes-li7
Mr. Jones
Mr. Lapbsm
Mr. May
Mr. Mclver
Mr. Moir
Mr. Norton
Mr. Taylor
Mr. Davies

Noes-O
Mr. McPhsrlln
Mr. Mitchell
Mr. Naidei
Mr. O'Neil
Mr. Ridge
Mr. Runciman
Mr. Stewart
Mr. Williams
Mr. Young
Mr. Mensaros

(Teller)

(Teller)

Pairs
Noes

Mr. O'Connor
Dr. Krenn
Mr. 1. W. Manning
Mr. Hutchinson
Mr. Rushton
Mr. Burt

New clause thus negatived.
Title Put and passed.
Bill reported with an amendment.

BETTING CONTROL ACT AMENDMENT
BILL

Second Readinzg
]Debate resumed from the 27th August.

MR. BERTRAM (Mt. Hawthorn) [11.05
p~m.): The amendment proposed in this
Bill is very similar to that contained in
clause 3 of the Previous Hill before the
House;, that is, the Totalisator Agency
Board Betting Act Amendment Bill.
Whereas under the previous Bill a new
section M1A was inserted, in the case of
this Bill it IS proposed to insert a new
section 31A. The arguments which we on
this side of the House have used in respect
of the last Bill we use again in respect
of this one.

Proposed new section SlAU() is the pro-
vision which deems a member of the Police
Frce or a person acting at his request not
to be an accomplice. I imagine that with
regard to proposed new subsection (2) we
can work on the assumption the Minister
will not pursue it because it is the equiva-
lent of the provision in the previous Bill
with which he intimated he would not
persist. In other words, It is similar to pro-
posed new section 51A(2) of the previous
Bill.

It would seem to me to he consistent
and sensible if he does not persist with
this amendment, and I will therefore not
continue with any discussion about it. I
would like to draw the attention of mem-
bers to the amendment I have on the notice
paper. it is similar to the one we debated
on the previous Bill with regard to en-
trapnment. My proposed amendment
reads-

Page 2-To add after Clause 2, a
new Clause 3 as follows:-

New Clause 3.
3. The Principal Act is

amended by adding after section
31A a section as follows--

SiB. It shall be a defence
to any charge under this Act
that the defendant was for the
purpose of prosecution insti-
gated, induced or lured by a
member of the police force or
other person into the commis-
mislon of the offence charged
but which he had otherwise
no intention of committing.

MRt. CRAIG (Toodyny-Minister for
Police) [11.08 p.m.): Briefly, this legis-
lation is complementary to the previous
Bill, and the member for Mt. Hawthorn
no doubt has the same objections to
certain features of this measure. I have
already indicated that I am agreeable to
the deletion of the proposed new sub-
section (2).
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The member for Mt, Hawthorn has on
the notice paper an amendment similar
to the one he moved to the Previous Bil.
Here again I hold the same view.

There are on the notice paper a couple
of other minor amendments, which are
almost of a machinery nature, but I will
deal with them when the Bill is in Com-
mittee. I now commend this measure to
the House.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr. W. A.

Manning) in the Chair; Mr. Craig (Min-
ister for Police) in charge of the Bill.

Clause 1 put and passed.
Clause 2: Section 31A added-
Mr. T. D. EVANS: I move an amend-

ment-
Page 2-Delete proposed new sub-

section (2).
Mr. CRAIG: I gave an indication that

this amendment would be acceptable and,
therefore, there is no objection.

Amendment put and passed.
Clause, as amended, put and passed.
New clause 2-
Mr. CRAIG. I move-

Page 2-Insert before line I the
following new clause to stand as
clause 2:-

Amendment 2. Paragraph (g) of section
to.. 31.
(Prohibition twenty-one of the principal
of betting Act Is amended by substituting
with mninors, for the word "twenty-one", in
ientoxc.) line three the word "eighteen".

This amendment is necessary in order to
be consistent with the previous Bill in
respect of the employment of persons
under the age of 21 years.

New clause put and passed.
New clause 3-
Mr. CRAIG: The Parliamentary Drafts-

man drew my attention to the fact that a
drafting error has been in existence for
some time. The proposed amendment will
correct the error. I move-

Page 2-Insert after new clause 2
the following new clause to stand as
clause 3:-

Amendment 3. Paragraph (b) of subsec-
to s. 23.
(Prohibitiona tion (2) of section twenty-three
of betting of the principal Act is amended
on races by substituting for the word
uniess in "nineteen" in line four, the
acardauce
With tins word "twenty-one".
Act.)

New clause put and passed.

The CHAIRMAN: The member for Mt.
Hawthorn has an amendment on the notice
Paper for the insertion of a further new
clause 3,

Further new clause 3-

Mr. BERTRAM: I move-
Page 2-Insert after line 3 the

following new clause to stand as clause
3:-

3. The Principal Act is amended
by adding after section 31A a
section as follows--

31E. It shall be a defence
to any charge under this Act
that the defendant was for the
purpose of prosecution Insti-
gated, induced or lured by a
member of the police force or
other person into the commis-
sion of the offence charged
but which he had otherwise
no intention of committing,

There is no point in repeating the argu-
ments which have already been heard by
members, and which are to be found oni
page 689 of Hansard. Further argument
has taken place this evening with respect
to this type of provision.

Mr. CRAIG: Likewise, I, too, am not
anxious to develop an opinion on this new
clause moved by the member for Mt. Haw-
thorn, other than to say I am opposed to
It.

New clause put and negatived.
Title put and Passed.
Bill reported with amendments.

ADJOURNMENT OF THE HOUSE:
SPECAL

SIR DAVID BRAND (Greenough-
Premier) 111.16 p.m.]: With your permis-
sion, Mr. Speaker, I would like to explain
that because of the state of the notice
paper we will adjourn tonight and sit again
on Tuesday, the 22nd September, 1 wish
also to announce that I hope to Introduce
the Budget on Thursday next to enable
members to examine it during show week,
when we will not be sitting.

Mr. Jamieson: We might need all of
that week to think about it.

Sir DAVID BRAND: I move-
That the House at Its rising adjourn

until Tuesday, the 22nd September.
Question put and passed.

House adjourned at 11.16 p.m.


